UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

“\-‘ﬁD STATG‘
& () REGION 5
M ¢ 77 WEST JACKSON BOULEVARD
Y CHICAGO, IL 60604-3590

REPLY TO THE ATTENTION OF:

MAY 23 2007 DW-8

CERTIFIED MAIL:
RETURN RECEIPT REQUESTED

Kim D. Tucker-Billingslea

Worldwide Facilities Group Remediation Team
Pontiac Centerpoint Campus

2000 Centerpoint Parkway

MC 483-520-190

Pontiac, Michigan 48341-3147

RE: 3008(h) Administrative Order on Consent
General Motors Corporation RCRA-05-2007-0008
13000 Eckles Road Site, Livonia, Michigan
MID 005 356 621

Dear Ms. Tucker-Billingslea:

Enclosed is one signed copy of an Administrative Order on Consent (“AOC”) issued
under the authority of Section 3008(h) of the Resource Conservation and Recovery Act
(“RCRA”), relating to the conduct of RCRA Corrective Measures Implementation at the
above-referenced facility. The AOC was signed by U.S. EPA on May 21, 2007. Please
note that the effective date of the AOC is the date that it is signed by U.S. EPA.

Your cooperation in the development of this AOC is appreciated. If you have any future
questions about the AOC, feel free to contact Daniel Patulski at (312) 886-0656.

Sincerely,

A
erald Phillips
Corrective Action Program Manager
Waste, Pesticides and Toxics Division

Enclosure

cc: Rich Conforti, MDEQ

Recycled/Recyclable = Printed with Vegetable Oil Based Inks on 100% Recycled Paper (50% Pastconsumer)
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Worldwide Facilities Group
Environmental Services
Remediation Team

Facsimile Telephone
(248) 753-5829 (248) 753-5800
May 7, 2007

Mr. Daniel Patulski, DP-8J

United States Environmental Protection Agency, Region 5
77 West Jackson Boulevard

Chicago, lllinois 60604-3507

Dear Mr. Patulski:

Re: Administrative Order On Consent
13000 Eckles Road Site (USEPA ID No. MID 005356621)
Livonia, Michigan

Enclosed is the revised United States Environmental Protection Agency (USEPA) Region 5
Administrative Order on Consent regarding the General Motors Corporation (GM) former Delphi
Chassis Division Facility (Facility). The Facility is located at 13000 Eckles Road, Livonia,
Michigan.

If you have any questions or need additional information, please contact me at (248) 753-5800.

Sincerely,
GENERAL MOTORS CORPORATION

AN o £ o

Kim D. Tucker-Billinglea, CHMM
Sr. Environmental Project Manager

Enclosure

c William J. Mc Farland, GM
Jean E. Caufield, GM
Anthony P. Thrubis, GM
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 5
IN THE MATTER OF: )  ADMINISTRATIVE ORDER ON CONSENT
)
GENERAL MOTORS CORPORATION )  U.S. EPA Docket No: RCRA-05-2007-0008
)
13000 Eckles Road Property )
GM Delphi Chassis Division )
Livonia, Michigan )  Proceeding under Section 3008(h) of the .
) Resource Conservation and Recovery Act,
EPA ID#: MID005356621 )  as amended, 42 U.S.C. § 6928(h).
)
RESPONDENT. )
)
I. JURISDICTION .
1. The Administrator of the United States Environmental Protection Agency

(U.S. EPA) is issuing this Administrative Order on Consent (Order) to General Motors Corporation
(GM) under Section 3008(h) of the Solid Waste Disposal Act, commonly referred to as the Resource
Conservation and Recovery Act of 1976 (RCRA), as amended by the Hazardous and Solid Waste
Amendments of 1984, 42 U.S.C. §6928(h). The Administrator has delegated the authority to issue
orders under Section 3008(h) of RCRA to the Director of the Waste, Pesticides and Toxics Division;
U.S. EPA Region 5.

2. GM is the past and/or present owner/operator of property at 13000 Eckles Road,
Livonia, Michigan. The property encompasses approximately 120 acres on the western edge of
Livonia, east of Interstate Highway 275 and south of Interstate Highway 96. The property was
formerly operated by GM Delphi Chassis Division as a manufacturer of bumpers, coils and leaf
springs, and struts. The Delphi Chassis Division operated from 1953 until 2000 and was demolished
in 2000-2001, leaving concrete floor slabs, a security fence along the perimeter of the Facility, and a
groundwater collection/treatment operations building. For purposes of this Order, the former Delphi
Chassis Division plant, as depicted in more detail in Attachment 1, will be referred to as “the
Facility.”

3. GM agrees not to contest U.S. EPA's jurisdiction to issue this Order, to enforce its
terms, or to impose sanctions for violations of the Order.

4. GM waives any rights to request a hearing on this matter pursuant to Section 3008(b)
of RCRA and 40 C.F.R. Part 24, and consents to the issuance of this Order without a hearing under
Section 3008(b) of RCRA as a Consent Order issued pursuant to Section 3008(h) of RCRA.



. DEFINITIONS

5. This Order incorporates the definitions in RCRA, 42 U.S.C. §§ 6901 - 6922k, and the
regulations promulgated under RCRA unless otherwise specified.

. PARTIES BOUND

6. This Order applies to and binds U.S. EPA, GM and its agents, successors, assigns,
trustees, receivers, and all persons, including but not limited to contractors and consultants, acting on
behalf of GM. GM will be responsible for and liable for any violations of this Order, regardless of
GM'’s use of employees, agents, contractors, or consultants to perform work required by this Order.

7. No change in ownership or corporate or partnership status relating to the Facility will
alter GM’s obligations under this Order. Any conveyance of title, easement, or other interest in the
Facility, or a portion of the Facility, will not affect GM’s obligations under this Order. GM will give
written notice of this Order and the land use restrictions required under this Order to any successor in
interest prior to transferring ownership or operation of the Facility or a portion thereof and will notify
U.S. EPA in writing at least 21days prior to the transfer. This written notice will describe how GM
has assured that, despite the transfer, all institutional controls required now or in the future for the
Facility will be implemented and maintained. This paragraph will not apply if U.S. EPA and GM
agree that this Order has terminated as to the Facility or any relevant portion of the Facility.

IV. DETERMINATIONS

8. After consideration of the Administrative Record, the Director of the Waste,
Pesticides and Toxics Division; U.S. EPA Region 5 has made the following conclusions of law and
determinations:

a. GM is a "person” within the meaning of Section 1004(15) of RCRA.

b. GM is or was the owner and/or operator of a Facility that has operated under interim
status subject to Section 3005(e) of RCRA.

c. Certain wastes and constituents found at the Facility are hazardous wastes and/or
hazardous constituents pursuant to Section 1004(5) and 3001 of RCRA and 40 C.F.R.
Part 261.

d. There is or has been a release of hazardous wastes or hazardous constituents into the

environment from the Facility.
e. GM has conducted investigations of the Facility and based on the results of those
investigations has, among other things, performed interim measures that have:

removed soil contaminated with benzo(a) pyrene at Area of Interest (AOI) 5 and
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semi-volatile organic compounds (SVOCs) and polychlorinated biphenyls (PCBs) at
AOI27; installed a French Drain groundwater collection system and a treatment
system to address elevated levels of nickel and chromium and a barrier wall to
control migration of chromium and nickel at Area 1; and installed an in-situ
groundwater treatment system at AOI 31 for treating a trichloroethylene (TCE) plume
to assure that no unacceptable off-site exposures occur.

On February 24, 2004, GM submitted an Environmental Indicators (“EI”)
Determination for Current Human Exposures (CA 725) Report. U.S. EPA approved
the EI Report on February 18, 2005.

On September 14, 2004, GM submitted an Environmental Indicators (“EI”)
Determination of Migration of Contaminated Groundwater Under Control (CA 750)
Report. U.S. EPA approved the EI Report on October 22, 2004.

On February 24, 2004, GM submitted a RCRA Facility Investigation (RFI) for the
Facility. U.S. EPA approved the RFI on March 1, 2005. On April 29, 2005, GM
submitted a Corrective Measures Proposal (CMP) for the Facility. U.S. EPA
approved the revised CMP on June 27, 2005.

On September 2, 2005, the public comment period began for the U.S. EPA approved
corrective measures for the Facility and on October 18, 2005, the comment period
ended.

On March 13, 2006, U.S. EPA made a Final Decision selecting the necessary
corrective measures for the Facility. That Final Decision is included as Attachment 6
and is incorporated by reference into this Order. The corrective measures include the
following actions, which have already been performed as interim measures:
excavation, characterization and transport off-site for disposal of PCB, SVOC and
benzo(a)pyrene impacted soil; installation and operation of the French drain
collection system, treatment system and barrier wall to ensure effective control of the
off-site migration of chromium and nickel-impacted groundwater; implementation of
an in-situ treatment system to control migration of TCE-impacted groundwater off-
site; and discharge of extracted and treated groundwater in compliance with
applicable standards. The corrective measures also include the following future
actions: continued operation and monitoring of the French drain collection system,
treatment system and barrier wall to ensure effective control of the off-site migration
of chromium and nickel-impacted groundwater; implementation of a groundwater
monitoring program to verify that concentrations of constituents remain below
applicable human health risk based-criteria at down-gradient property boundary
monitoring wells, and at off-site monitoring wells down-gradient of the Facility;
discharge of extracted and treated groundwater in compliance with applicable
standards; development and implementation of a particulate emissions control work
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plan for surface soil along the northern boundary of the property; and implementation
and maintenance of institutional controls to restrict use of the Facility to non-
residential purposes and to prohibit groundwater use at the Facility unless and until
groundwater meets applicable performance standards.

k. On March 23, 2006, GM submitted an Interim Measures Completion Report for
removal of PCB, SVOC, and benzo(a)pyrene impacted soil from AOI 27 and AOI 37
to acceptable health-based levels as required in the Final Decision. U.S. EPA
approved the revised report on June 14, 2006.

1. On August 29, 2006, GM submitted an Interim Measures Completion Report for in-
situ groundwater treatment at AOI 31 for treating a trichloroethylene (TCE) plume to
assure that no unacceptable off-site exposures occur, as required in the Final
Decision. U.S. EPA approved the revised report on October 4, 2006.

m. The actions required by this Order are necessary to protect human health or the
environment.

V. PROJECT MANAGER

9. U.S. EPA and GM must each designate a Project Manager and notify each other in
writing of the Project Manager selected within 14 days of the effective date of this Order. Each
Project Manager will be responsible for overseeing the implementation of this Project. The parties
must provide prompt written notice whenever they change Project Managers.

VI. WORK TO BE PERFORMED

10.  Pursuant to Section 3008(h) of RCRA, GM agrees to and is hereby ordered to perform
the actions specified in this section, in the manner and by the dates specified here. GM represents
that it has the technical and financial ability to carry out corrective action at the Facility. GM must
perform the work undertaken pursuant to this Order in compliance with RCRA and other applicable
federal and state laws and their implementing regulations, and consistent with all relevant U.S. EPA
guidance documents as appropriate to the Facility. This guidance includes, but is not limited to the
Use of Institutional Controls in the RCRA Corrective Action Program, and relevant portions of the
Model Scopes of Work for RCRA Corrective Action.

11.  GM must assure that the institutional and engineering controls selected in the
U.S. EPA’s Final Decision are continually maintained unless and until U.S. EPA determines that
performance standards have been met such that the controls are no longer necessary. GM must take
all necessary measures to restrict the use of the Facility in any manner that may interfere with
operation and maintenance, monitoring, or other measures necessary to assure the effectiveness and
integrity of the remedy to be implemented pursuant to this Order. These measures and controls will
be implemented through an Operation, Maintenance and Monitoring (OMM) Plan.
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12. GM shall implement a long-term groundwater monitoring program. Specifically, the
groundwater monitoring program shall include annual groundwater sampling at the site’s perimeter
and off-site monitoring wells down-gradient of Area 1 and AQOI 31 to confirm that concentrations in
these areas remain stable and meet risk based criteria under current and reasonably expected
groundwater exposures for the area of the plumes. Additionally, monitoring wells at the interior of
the Facility shall be sampled to confirm that concentrations of constituents remain at or below levels
that meet risk based criteria under current and reasonably expected future land use at the Facility.
The monitoring program shall be implemented through the U.S. EPA approved OMM Plan.

13. GM shall continue to operate the French drain collection system to control the off-site

migration of chromium and nickel-impacted groundwater until groundwater cleanup standards are
met and maintained.

14. GM has developed a Dust Control Plan (Plan) to control particulate emissions from
surface soils along the northern boundary of the property, referred to as AOI 39 in corrective action
documents, with manganese concentrations higher than MDEQ generic industrial particulate
inhalation criteria. The U.S. EPA has reviewed and approved the Plan in accordance with Paragraph
20 of this Order. GM and/or any other subsequent owner of the property shall implement the Plan as
approved.

15. Within 45 days of the effective date of this Order, GM shall submit to U.S. EPA a
draft OMM Plan which shall, at a minimum, describe the activities, equipment, procedures and
applicable performance standards and/or human health risk based criteria necessary for the
continued operation and maintenance of the U.S. EPA-approved corrective measures and set forth an
implementation schedule and cost estimate. U.S. EPA will review and approve the OMM Plan in
accordance with Paragraph 20 of this Order. GM must implement the institutional controls selected
in U.S. EPA's Final Decision and achieve the performance standards and/or human health risk based
criteria as provided in the approved OMM Plan and any amendments thereto, including the schedule
contained therein. Any modifications made under the OMM Plan must be approved by U.S. EPA
under paragraph 20 below.

16.  For the purposes of paragraphs 16-18 of this Order, “U.S. EPA” shall mean the
United States Environmental Protection Agency;, its successor entities, and those persons or entities
authorized to act on its behalf. GM has filed with the Wayne County Register of Deeds the
Declaration of Restrictive Covenant (“Restrictive Covenant”) attached hereto as Attachment 2.
Attachment 3 documents through a current commitment for title insurance that the property
described in the Restrictive Covenant is free and clear of all encumbrances, including easement
interests, except those identified therein. GM has provided a copy of the filed Restrictive Covenant
to all holders of record of said encumbrances. Documentation of such notice(s) is attached hereto as
Attachment 4. In the Restrictive Covenant, GM, among other things, consents to U.S. EPA having a
right of access to the Facility and provides the right to enforce through legal action in a court of
competent jurisdiction the restrictions and covenants in the Restrictive Covenant to: (a) GM; (b) the
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Michigan Department of Environmental Quality (MDEQ) and its authorized representatives, under
Part 201 (Environmental Remediation) of the Michigan Natural Resources and Environmental
Protection Act, MCL § 324.20101 et seq.; and (c) the U.S. EPA and its authorized representatives, as
a third party beneficiary. The Restrictive Covenant also provides for at least twenty-one (21) days
notice to U.S. EPA and MDEQ prior to the transfer of any interest in the Facility. GM must ensure
that the Restrictive Covenant remains in place and effective.

GM agrees to modify its rights in the Restrictive Covenant to change existing restrictions or
to impose additional land and/or resource use restrictions that U.S. EPA determines are necessary to
maintain a comparable level of protection against unacceptable risk to human health or the
environment as a result of the discovery of facts unknown to U.S. EP A and GM on the effective date
of this Order.

17.  Any instrument transferring complete or partial possession or ownership of the
Facility through sale, lease, deed or otherwise by GM, or memorandum thereof, shall be recorded
with the Wayne County Register of Deeds and shall provide that:

a. GM reserves a right of access for the purpose of conducting any activity
related to this Order; and reserves the right to enforce the restrictions and covenants in the Restrictive
Covenant for (i) GM; (ii) U.S. EPA and its representatives, as third party beneficiary, and (iii)
MDEQ and its representatives;

b. the transferee expressly agrees to comply with the Restrictive Covenant;

c. agreement to comply with the Restrictive Covenant shall be expressly
included by any subsequent transferor in any instrument transferring complete or partial possession
or ownership of the Facility;

d. U.S. EPA shall be expressly named in any instrument effecting such transfer
of complete or partial possession or ownership of the Facility as a third party beneficiary of the right
to enforce the restrictions and covenants in the Restrictive Covenant and such instrument shall
provide that U.S. EPA may directly enforce such obligations and rights as against the transferee
under such instrument and any successor to any such transferee; and

e. any subsequent instrument or memorandum thereof in the case of a lease,
effecting such transfer of complete or partial possession or ownership of the Facility shall be

recorded with the Wayne County Register of Deeds.

18. GM shall provide at least twenty-one (21) days prior written notice to U.S. EPA and
MDEQ of any proposed conveyance of all or part of the Facility.

a. For any conveyance utilizing the form Covenant Deed attached hereto as
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Attachment 5, such notice shall include submittal to U.S. EPA of the draft conveyance document
utilizing the form Covenant Deed and a current title search, commitment for title insurance or other
evidence of title acceptable to U.S. EPA which documents that the recorded Restrictive Covenant
remains in place and effective, as provided in Paragraph 11.

b. For any conveyance not utilizing the form Covenant Deed in Attachment 5,
GM shall submit to U.S. EPA for review and concurrence that the instrument of conveyance
complies with the requirements of Paragraph 17.

1. the proposed draft deed, in recordable form, or other instrument of
conveyance, including a lease, that is enforceable under the laws of the State of Michigan;

11 with respect to any lease, a memorandum of lease in recordable form
setting forth the requirements of Paragraph 17 contained in such lease; and

iil. a current title search, commitment for title insurance or other evidence
of title acceptable to U.S. EPA which documents that the recorded Restrictive Covenant remains in
place and effective, as provided in Paragraph 16.

c. GM shall record the U.S. EPA approved instrument of conveyance, or
memorandum thereof in the case of a lease, with the Wayne County Register of Deeds.

d. GM shall provide a true copy of the recorded instrument of conveyance, or
memorandum thereof in the case of a lease, showing the liber and page of recordation to U.S. EPA

within thirty (30) days after GM’s receipt of a copy thereof from the Wayne County Register of
Deeds.

19. GM and U.S. EPA are developing a mechanism that will set forth and consolidate
financial assurance requirements for corrective action at GM’s facilities that are subject to U.S. EPA
orders issued under Section 3008(h) of RCRA. In the event GM and U.S. EPA agree on such a
mechanism, the parties agree that compliance with the terms of that mechanism will constitute
compliance with the financial assurance terms of this Order. Absent such a mechanism, within 60
days of the approval date of the OMM Plan, GM must submit for approval by U.S. EPA, financial
security in the amount of the approved cost estimate, in one of the forms permitted under 40 C.F.R.
265.145 (modified to replace the terms “post-closure” and “closure” with “corrective action” and
referencing this Order as approved by U.S. EPA). GM shall review the cost estimate on an annual
basis and increase it for inflation. If GM determines that the estimated cost of the corrective action
for the Facility has changed significantly from the approved cost estimate, it must promptly provide
an explanation and a revised cost estimate to U.S. EPA within 60 days of its annual review. Within
60 days of U.S. EPA’s written approval of a revised cost estimate, GM shall adjust the amount of the
financial security provided under this Order to reflect the amount of the revised cost estimate.

20. For documents submitted by GM for U.S. EPA approval, U.S. EPA may provide GM
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with its written approval, its approval with conditions and/or modifications, disapproval, or
disapproval with comments. U.S. EPA will provide a statement of reasons for any approval with
conditions and/or modifications, disapproval or disapproval with comments. GM shall revise any
such submittal in accordance with U.S. EPA's written comments and will submit to U.S. EPA any
revised submittals within 30 days after receiving U.S. EPA’s written comments (or a longer time if
agreed to by the parties.) Revised submittals are subject to U.S. EPA approval, approval with
conditions and/or modifications, disapproval, or disapproval with comments. U.S. EPA will provide
GM with an opportunity for discussion before any unilateral modifications required by U.S. EPA
under this Paragraph take effect. Upon receipt of U.S. EPA's written approval the submittal becomes
an enforceable part of this Order.

21.  Reporting and other requirements:

(a) GM must continue to maintain a publicly accessible repository for information related to
the U.S. EPA’s Final Decision for a minimum of 6 years after the effective date of this Order.
Further, GM must continue to maintain a publicly accessible repository for information regarding
implementation of this Order and must continue to conduct public outreach and involvement
activities as appropriate.

(b) By March 1 of each year, GM must provide an annual report to U.S. EPA on its
activities under this Order for the previous calendar year. The report must list work performed, data
collected, problems encountered, and upcoming project schedule. The frequency of this report may
be modified by agreement of the Project Managers.

(c) Independent of the annual reports under paragraph 21.b, GM must provide advance
written notice to U.S. EP A of any major activities or changes in its operations at the Facility relevant
to the Final Remedy. In addition, if GM notices in the normal course of business any major activities
or changes-in other owner’s operations at the Facility which may be relevant to the Final Remedy,
GM must provide prompt written notice to U.S. EPA of those activities or changes.

(d)  The parties will communicate frequently and in good faith to assure successful
completion of the requirements of this Order, and will meet on at least an annual basis to discuss the
work proposed and performed under this Order. The frequency of this meeting may be modified by
agreement of the parties.

(e) U.S. EPA mayrequest supplemental information from GM related to implementation of
the selected remedy for the Facility under this Order. GM must provide any supplemental
information that U.S. EPA requests in writing in a timeframe requested by U.S. EPA or such longer
timeframe as agreed to by the parties.

VII. ACCESS
B ‘
22. For the purposes of conducting any activity related to this Order, during GM’s
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ownership of the Facility, upon reasonable notice, and at reasonable times, U.S. EPA, its contractors,
employees, and any designated U.S. EPA representatives may enter and freely move about the
Facility to exercise U.S. EPA’s authority under RCRA, which may include among other things:
interview GM personnel and contractors; review GM’s progress in carrying out the terms of this
Order; conduct tests, sampling, or monitoring as U.S. EPA deems necessary; use a camera, sound
recording, or other documentary equipment; and verify the reports and data GM submits to U.S.
EPA. GM will permit such persons to inspect and copy all non-privileged photographs and
documents, including all sampling and monitoring data, that pertain to work undertaken under this
Order and that are within the possession or under the control of GM or its contractors or consultants.
GM may request split samples, or copies of all photographs, tapes, videos or other recorded
evidence created by U.S. EPA and releaseable under the Freedom of Information Act. If GM
transfers ownership of all or part of the Facility, it shall ensure access for U.S. EPA, as provided in
Paragraphs 16-18.

23. Nothing in this Section limits or otherwise affects U.S. EPA’s right of access and entry
under applicable law, including RCRA and the Comprehensive Environmental Response,

Compensation and Liability Act (CERCLA), 42 U.S.C. ' ' 9601-9675.

VIII. RECORD PRESERVATION

24. GM must retain, during the pendency of this Order and for at least six years after the
Order terminates, all data and all final documents now in its possession or control or which come
into its possession or control which relate to the subject of this Order. GM must notify U.S. EPA in
writing 90 days before destroying any such records, and give U.S. EPA the opportunity to take
possession of any non-privileged documents. GM’s notice will refer to the effective date, caption,
and docket number of this Order and will be addressed to:

Director

Waste, Pesticides and Toxics Division
U.S. EPA, Region 5

77 W. Jackson Blvd.

Chicago, IL 60604-3590

GM must also promptly give U.S. EPA’s Project Manager a copy of the notice.

25.  GM will not assert any privilege claim concerning any data gathered during any
investigations or other actions required by this Order.

IX. STIPULATED PENALTIES

26. GM must pay the following stipulated penalties to the United States for violations of
this Order:



(a) For failure to submit annual reports by the dates scheduled in paragraph-21.b, above:
$1,000 per day for the first 14 days and $2,000 per day thereafter.

(b) For failure to submit the OMM Plan by the date scheduled in paragraph 15 above:
$1,000 per day for the first 14 days and $2,000 per day thereafter.

(c) For failure to implement the terms of the approved OMM Plan, including
implementation schedules therein: $2,000 per day for the first 14 days and $4,000 per day thereafter.

(d) For failure to submit supplemental information as required and scheduled in
paragraph 21.e: $2,000 per day for the first 14 days and $4,000 per day thereafter.

(e)  For failure to maintain the cost estimate and financial security as required and
scheduled in paragraph 19 or in any superceding mechanism: $1,000 per day for the first 14 days and
$2,000 per day thereafter.

(f) For failure to maintain the institutional controls as required in paragraph 11: $3,000
per day for the first 14 days and $6,000 per day thereafter.

27. Whether or not GM has received notice of a violation, stipulated penalties will begin
to accrue on the day a violation occurs, and will continue to accrue until GM complies. Foritem ¢ in
paragraph 26, above, if U.S. EPA identifies a violation based on an annual report submitted under
paragraph 21.b, stipulated penalties will not accrue during the period, if any, beginning 31 days after
the submission of the OMM or annual report until the date that U.S. EPA notifies GM in writing of
any violation. Separate stipulated penalties for separate violations of this Order will accrue
simultaneously.

28. GM must pay any stipulated penalties owed to the United States under this Section
within 30 days of receiving U.S. EPA’s written demand to pay the penalties, unless GM invokes the
dispute resolution procedures under Section X: Dispute Resolution. A written demand for stipulated
penalties will describe the violation and will indicate the amount of penalties due.

29. Interest will begin to accrue on any unpaid stipulated penalty balance beginning 31
days after GM receives U.S. EPA's demand letter. Interest will accrue at the current value of funds
rate established by the Secretary of the Treasury. Under 31 US.C. ' 3717, GM must pay an

additional penalty of six percent per year on any unpaid stipulated penalty balance more than 90 days
overdue.

30. GM must pay all penalties by certified or cashier's check payable to the United States
of America, or by wire transfer, and will send the check to:

U.S. Department of the Treasury
Attention: U.S. EPA Region 5
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P.O. Box 371531
Pittsburgh, PA 15251-7531

A transmittal letter stating the name of the Facility, GM’s name and address, and the U.S. EPA
docket number of this action must accompany the payment. GM will simultaneously send a copy of
the check and transmittal letters to the U.S. EPA Project Manager.

31. GM may dispute U.S. EPA's assessment of stipulated penalties by invoking the
dispute resolution procedures under Section X: Dispute Resolution. The stipulated penalties in
dispute will continue to accrue, but need not be paid, during the dispute resolution period. GM must
pay stipulated penalties and interest, if any, according to the dispute resolution decision or
agreement. GM must submit such payment to U.S. EPA within 30 days after receiving the resolution
according to the payment instructions of this Section.

32. Neither invoking dispute resolution nor paying penalties will affect GM’s obligation
to comply with the terms of this Order not directly in dispute.

33. The stipulated penalties set forth in this Section do not preclude U.S. EPA from
pursuing any other remedies or sanctions which may be available to U.S. EPA for GM’s violation of
any terms of this Order. However, U.S. EPA will not seek both a stipulated penalty under this
Section and a statutory penalty for the same violation. :

X. DISPUTE RESOLUTION

34. The parties will use their best efforts to informally and in good faith resolve all
disputes or differences of opinion.

35. If any party disagrees, in whole or in part, with any decision made or action taken
under this Order, that party will notify the other party’s Project Manager of the dispute. The Project
Managers will attempt to resolve the dispute informally.

36. If the Project Managers cannot resolve the dispute informally, either party may
pursue the matter formally by placing its objections in writing. A written objection must state the
specific points in dispute, the basis for that party’s position, and any matters which it considers
necessary for determination.

37.  The parties will in good faith attempt to resolve the dispute through formal
negotiations within 21 days, or a longer period if agreed in writing by the parties. During formal

negotiations, any party may request a conference with appropriate senior management to discuss the
dispute.

38. Ifthe parties are unable to reach an agreement through formal negotiations, within 14
business days after any formal negotiations end, the parties may submit additional written
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information to the Director of the Waste, Pesticides and Toxics Division, U.S. EPA Region 5. U.S.
EPA will maintain a record of the dispute, which will contain all statements of position and any other
documentation submitted pursuant to this Section. U.S. EPA will allow timely submission of
relevant supplemental statements of position by the parties to the dispute. Based on the record, U.S.
EPA will respond to GM’s arguments and evidence and provide a detailed written decision on the
dispute signed by the Director of the Waste, Pesticides and Toxics Division, U.S. EPA Region 5
(“EPA Dispute Decision”).

XI. FORCE MAJEURE AND EXCUSABLE DELAY

39. Force majeure, for purposes of this Order, is any event arising from causes not
foreseen and beyond GM’s control that delays or prevents the timely performance of any obligation
under this Order despite GM’s best efforts.

40. If any event occurs or has occurred that may delay the performance of any obligation
under this Order, whether or not caused by a force majeure event, GM must notify U.S. EPA within
two business days after learning that the event may cause a delay. If GM wishes to claim a force
majeure event, within 15 business days thereafter GM must provide to U.S. EPA in writing all
relevant information relating to the claim, including a proposed revised schedule.

41. If U.S. EPA determines that a delay or anticipated delay is attributable to a force
majeure event, U.S. EPA will extend in writing the time to perform the obligation affected by the

force majeure event for such time as U.S. EPA determines is necessary to complete the obligation.

XII. MODIFICATION

42. This Order may be modified only by mutual agreement of U.S. EPA and GM. Any
agreed modifications will be in writing, will be signed by all the parties, will be effective on the date
of signature by U.S. EPA, and will be incorporated into this Order.
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XHII. RESERVATION OF RIGHTS

43. Nothing in this Order restricts U.S. EPA’s authority to seek GM’s compliance with
the Order and applicable laws and regulations. For violations of this Order, U.S. EPA reserves its
rights to bring an action to enforce the Order, to assess penalties under Section 3008(h)(2) of RCRA,
42 U.S.C. ' 6928(h)(2), and to issue an administrative order to perform corrective actions or other
response measures. In any later proceeding, GM shall not assert or maintain any defense or claim
based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion, claim-
splitting, or other defenses based upon a contention that the claims raised by the United States in the
later proceeding were or should have been raised here. This Order is not a covenant not to sue,
release, waiver, or limitation of any rights, remedies, powers, or authorities of U.S. EPA.

44. IfU.S. EPA determines that GM’s actions related to this Order have caused or may
cause a release of hazardous waste or hazardous constituent(s), or a threat to human health or the
environment, or that GM cannot perform any of the work ordered, U.S. EPA may order GM to stop
implementing this Order for the time U.S. EPA determines may be needed to abate the release or
threat and/or order GM to take any action that U.S. EPA determines is necessary to abate the release
or threat.

45. GM does not admit any of U.S. EPA’s factual or legal determinations. Except for the
specific waivers in this Order, GM reserves all of its rights, remedies and defenses, including all
rights and defenses it may have: (a) to challenge U.S. EPA’s performance of work; (b) to challenge
U.S. EPA’s stop work orders; and (c) regarding liability or responsibility for conditions at the
Facility, except for its right to contest U.S. EPA's jurisdiction to issue or enforce this Order. GM has
entered into this Order in good faith without tnal or adjudication of any issue of fact or law. GM
reserves its right to seek judicial review of U.S. EPA actions taken under this Order, including a

proceeding brought by the United States to enforce the Order or to collect penalties for violations of
the Order.

XIV. OTHER CLAIMS

46. GM waives any claims or demands for compensation or payment under Sections
106(b), 111, and 112 of CERCLA against the United States or the Hazardous Substance Superfund
established by 26 U.S.C. ' 9507 for, or arising out of, any activity performed or expense incurred
under this Order. Additionally, this Order is not a decision on preauthorization of funds under
Section 111(a)(2) of CERCLA.

XV. INDEMNIFICATION OF THE UNITED STATES GOVERNMENT

47. GM indemnifies, saves and holds harmless the United States, its agencies,
departments, agents, and employees, from all claims or causes of action arising from or on account of
acts or omissions of GM or its officers, employees, agents, independent contractors, receivers,
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trustees, and assigns in carrying out activities required by this Order. This indemnification will not
affect or limit the rights or obligations of GM or the United States under their various contracts.
This indemnification will not create any obligation on the part of GM to indemnify the United States
from claims arising from the acts or omissions of the United States.

XVI. SEVERABILITY

48. If any judicial or administrative authority holds any provision of this Order to be
invalid, the remaining provisions will remain in force and will not be affected.

XVII. TERMINATION AND SATISFACTION

49.  GM may request that U.S. EPA issue a determination that GM has met the
requirements of the Order for all or a portion of the Facility. GM may also request that U.S. EPA

1ssue a “no further interest” or “corrective action complete” determination for all or a portion of the
Facility.

50.  The provisions of the Order will be satisfied upon the parties’ execution of an
AAcknowledgment of Termination and Agreement on Record Preservation and Reservation of
Rights@, consistent with U.S. EPA’s Model Scope of Work.

51.  GM'’s execution of the Acknowledgment will affirm its continuing obligation to
preserve all records as required by Section VIII, to maintain any necessary institutional controls or

other long term measures, and to recognize U.S. EPA’s reservation of rnights as required in Section
XIIL

XVII. EFFECTIVE DATE

52. This Order is effective on the date that U.S. EPA signs the Order.
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IT IS SO AGREED:

7

DATE: - 7-C

IT IS SO ORDERED:

DATE: 5/2//07

15

BY: DY cbilea /K, /’///’/%L[&hé(
William J. McFarland ~

Director, Remediation Services

Worldwide Facilities Group

General Motors Corporation

Respondent

BY:

Margaret M. (suerriero, Director
Waste, Pesticides and Toxics Division
U.S. Environmental Protection Agency

Region> CRA-05-2007-0008
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EXHIBIT 1 (PAGE
PARENT PARCEL
A PART OF THE NORTH § OF SECTION 30, T. 1 S., R. 9 E..CITY OF LIVONIA, WAYNE COUNTY,
MICHIGAN. BEGINNING AT THE WEST  CORNER OF SAID SECTION 30 AND PROCEEDING THENCE
N.00°26'07"E. (M&R), 2164.45 FEET(M), 2164.82 FEET(R) ALONG THE WEST LINE OF SECTION 30 TO A
POINT ON THE SOUTHERLY LINE OF THE CHESAPEAKE AND OHIO RAILROAD RIGHT-OF-WAY;
THENCE S.75°3044"E.(M), S.75°20'32°E.(R), 3285.03 FEET(M), 3265.32 FEET(R) ALONG SAID
RIGHT-OF-WAY; THENCE S.00°02'00"W.(M&R), 1369.43 FEET(M), 1370.61 FEET(R) TO A POINT ON THE
EAST AND WEST  LINE OF SECTION 30; THENCE ALONG SAID LINE THE TWO (2) FOLLOWING
COURSES N.89°52'40"W(M), N.89"45'00"W.(R), 601.89 FEET(M&R) AND N.89*3230°W.(M),
N.89°32'34"W.(R), 2575.05 FEET(M&R) TO THE POINT OF BEGINNING.
CONTAINING 5,607,542 SQ.. FT.

128.73 ACRES

PARCEL 1

A PART OF THE NORTH § OF SECTION 30, T. 1 S., R. 8 E.,CITY OF LIVONIA, WAYNE COUNTY,
MICHIGAN.
COMMENCING AT THE WEST § CORNER OF SAID SECTION 30, THENCE N.00°26'07°E., 43.00 FEET
ALONG THE WEST LINE OF SECTION 30; THENCE S.89°32'30°E., 80.00 FEET; THENCE N.00°26'07°E.(M),
199.00(M) TO THE POINT OF BEGINNING; THENCE N.00°26'07°E.(M&R), 1907.45 FEET(M),
1907.80 FEET(R) ALONG ECKLES ROAD RIGHT-OF-WAY(120' RO.W.) TO A POINT ON THE SOUTHERLY
LINE OF THE CHESAPEAKE AND OHIO RAILROAD RIGHT-OF-WAY; THENCE S.75°30'44°E.(M),
S.75°2¢32°E. (R), 3119.90 FEET(M), 3120.84 FEET(R) ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE;
THENCE S.00°00'21"W.(M), S.00°02'00"W.(R), 1347.10 FEET(M), 1347.18 FEET(R) TO A POINT ON
AMRHEIN ROAD RIGHT-OF-WAY(86' R.O.W.); THENCE ALONG SAID RIGHT-OF-WAY THE TWO(2)
FOLLOWING COURSES, N.89°52'40"W.(M), N.89°45"37"W.(R), 521.65 FEET(M), 621.47 FEET(R) AND
N.88°32'30"W.(M), N.89°32°34"W.(R), 1749.55 FEET(M), 1749.73 FEET(R); THENCE N.00*26'07"E.(M),
199.00 FEET(M); THENCE N89*32'30"W.(M), 765.44 FEET(M) TO THE POINT OF BEGINNING.
CONTAINING 5,084,422 §Q. FT.

116.72 ACRES

REALM PARCEL

A PART OF THE NORTH § OF SECTION 30, T. 1 S., R. 8 E..CITY OF LIVONIA, WAYNE COUNTY,
MICHIGAN.
COMMENCING AT THE WEST § CORNER OF SAID SECTION 30, THENCE N.00°26'07"E., 43.00 FEET
ALONG THE WEST LINE OF SECTION 30; THENCE S.89°32'30°E., 60.00 FEET TO THE POINT OF
BEGINNING; THENCE N.00°26'07"E., 189.00 FEET ALONG THE EAST RIGHT-OF-WAY LINE OF ECKLES
ROAD{120' R.O.W.); THENCE S.89°32'30"E., 765.44 FEET; THENCE S.00°26'07*W., 199.00 FEET TO THE
NORTH RIGHT-OF-WAY LINE OF AMRHEIN ROAD(86' R.O.W.); THENCE N.89°32'30"W., 765.44 FEET
ALONG SAID RIGHT-OF-WAY LINE TO THE POINT OF BEGINNING.
CONTAINING 152,323 SQ. FT.

3.50 ACRES

WITNESSES
1. WEST 1/4 SECTION 30
FOUND IRON IN MON. BOX
N75°E 174.19' “X* CUT IN CONC. BASE OF CAMERA TOWER
SB1°E 171.65' CENTERLINE OF FIRE HYDRANT
S66°E 60.64' "X* CUT NE BOLT OF LAMP POST
N27°W 117.05' CENTERLINE OF FIRE HYDRANT

2. CENTER 1/4 CORNER OF SECTION 30
FOUND 1IRON IN MON, BOX
N75°E 84.92 POWER POLE
ST72°E 85.14' CENTERLINE OF FIRE HYDRANT
SOUTH 33.03' "X" CUT iIN CONCRETE
N76°W 14247 PK & WASHER IN NE FACE OF UTILITY POLE

CERTIFICATION .

AS A PROFESSIONAL SURVEYOR IN THE STATE OF MICHIGAN, { HEREBY STATE THAT | HAVE CAUSED
TO BE SURVEYED THE PARCEL OF LAND DESCRIBED AND DELINEATED HEREON, THAT SAID PLAT IS
A TRUE REPRESENTATION OF THE SURVEY AS DIRECTED BY ME, AND THAT THERE ARE NO
ENCROACHMENTS OTHER THAT AS:SHOWNHEREON: THAT SAID SURVEY WAS PREFORMED WITH

AN ERROR OF CLOSURE NO GBEATER THAlY \] 5000 AND THAT | HAVE FULLY COMPLIED WITH THE
RE(".IUIREMENTS OF PA.1 RS

, '
MICHAEL ™

£ BOUNDARY SURVEY
13000 ECKLES ROAD SITE
LIVONIA, MICHIGAN

WAYNE COUNTY
MICHIGAN
orRAWN D.M.G. APPROVED M H.
CONESTOGA-ROVERS PROJECT No. 12607-40 SCALE N T.S.

& ASSOCIATES

oATE 12113/20061 DRAWING NUMBER SHEET 2 OF 2

12807-40(MEMO211)GN-DE003 DEC 18/2008
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| gernard J. Younsblood
Woune Co. Resister of. Deeds

i
DECLARATION OF RESTRICTIVE COVENAN'!t

]
i

L MDEQ Reference No.: RC-WHMD-06-007

This Declaration of Restrictive Covenant (“Rl_astn'ctive -Covenant”) is made by General Motors
Corporation (GM), Owner, with an address at 300 Renaissance Drive, Detroit, Michigan 48265, and
is recorded with the Wayne ‘County Register of Deeds for the purpose of protecting public health,
safety, and welfare, and the environment by prohibiting or restricting activities that could resuit in
unacceptable exposure to environmental contamination present at the property located at 13000
Eckles Road in Livonia, Michigan and legally described in Exhibit 1 attached hereto. The “Limits of
Land Use and Resource Use Restrictions™ fattached hereto as Exhibit 2 provides the legal
description and survey of the portion of the property described in Exhibit 1 that is subject to the land
use and resource use restrictions specified in this Restrictive Covenant (the “Propérty”).

The Property is associated with the GM Former Delphi Chassis Systems Livonia Plant, United
States Environmental Protection Agency (USEPA) Identification Number MID005356621, and is the
subject of corrective action pursuant to the Resource Conservation and Recovery Act (“RCRA”"), 42
USC § 6901 et seq. This corrective action will be the subject of an Administrative Order on Consent
to be entered into between GM and the USEPA. The Administrative Order on Consent will require
GM to reserve the right to enforce the restriction and covenants set forth in this Restrictive Covenant
in any document conveying an interest in the Prq;)perty.

On June 27, 2005, GM submitted to the USEFi’A a Revised RCRA Corrective Measures Proposal
(*CMP") that proposed final corrective measures for the Property. The June 27, 2005, CMP
described and documented the investigations, ¢orrective action activities and proposed controls for
contamination remaining at the Property. USEPA reviewed GM's CMP, inspected the Property and
issued a RCRA Final Decision and Response to Comments dated March 13, 2006, determining that
the proposed corrective measures at the Property are approved as long as an enforceable
mechanism is in place to ensure that the controls proposed by GM are implemented and remain in
place. This Restrictive Covenant and the Administrative Order on Consent are collectively intended
to be such a mechanism.

The CMP provides that this Restrictive Covenant will be recorded with the Wayne County Register
of Deeds to: 1) prohibit groundwater use on the Property for any purpose; 2) restrict the uses of the
Property for any purpose other than those characterized by the Michigan Department of
Environmental Quality (“MDEQ”") as Limited ; Commercial Il, Limited Commercial Ill, Limited
Commercial IV and Limited Industrial, unless otherwise agreed to by GM and USEPA and in
consultation with MDEQ; 3) maintain the barrier wall and cover consistent with the existing
conditions, located in the area of the Property; as generally shown on Exhibit 3 attached hereto,
under an Operations, Maintenance and Monitoring Plan (OMM Plan) approved by USEPA; and, 4)
control particulate emissions from surface soil on certain areas of the Property as generally shown
on Exhibit 3 attached hereto, and described in the Dust Control Plan approved by USEPA, so that
there are no unacceptable inhalation nisks.

The land and resource use restrictions contained in this Restrictive Covenant are based upon
information available at the time the CMP was ‘approved by the USEPA. Failure of the corrective
action activities to achieve and maintain the exposure controls and requirements specified in the
CMP; future changes in the environmental condition of the Property; the discovery of environmental
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conditions at the Property that were not accounted for in the CMP; or use of the Property in a
manner inconsistent with the restrictions described herein, may result in conditions at the Property
not being protective of public health, safety, and welfare, and the environment.

GM intends to reserve in any future conveyance by GM of an interest in all or part of the Property
the right to enforce the restrictions. and covenants in this Restrictive Covenant for: (1) GM;
(2) USEPA and its authorized representatives, as third party beneficiary, and (3) MDEQ and its
authorized representatives.

Summary of Corrective Action Activities

Hazardous substances including chromium, manganese, lead, nickel, benzene, 1,1-dichloroethene,
cis-1,2-dichloroethene, methylene chloride, tetrachloroethene, 1,1,1-trichloroethane, 1,1,2-
trichloroethane, trichloroethylene (TCE), vinyl chloride, polycyclic aromatic hydrocarbons (PAHSs),
and polychlorinated biphenyls (PCBs) have been detected at the Property at concentrations above
generic residential cleanup criteria for applicable exposure pathways promulgated under Part 201,
Environmental Remediation, of the Michigan Natural Resources and Environmental Protection Act
(‘NREPA™), MCL § 324.20101 et seq., as amended. Corrective action has been undertaken to
address this contamination. Soil was removed from the south central, north central, and southeast
portions of the Property. In the southwest comer of the Property ("Area 1" in Corrective Action
Documents), a soil-bentonite and jet grout barrier wall have been installed to control the migration of
chromium and nickel-impacted groundwater. Additionally, on the adjacent parcel owned by the
Remediation and Liability Management Company, Inc. (REALM), a wholly owned subsidiary of GM,
the groundwater in Area 1 is collected in a French drain collection system and treated at the
treatment plant, prior to being discharged to the Detroit Water and Sewerage Department (DWSD)
sanitary sewer. A groundwater monitoring plan, approved by USEPA on August 17, 2006, has been
implemented for the Property to ensure that concentrations of constituents at the south and
southeast property boundaries remain stable or decline. Institutional controls are being
implemented along the north boundary area of the Property.

Areas of the Property described in Exhibit 2 may contain hazardous substances in excess of the
concentrations developed as the unrestricted residential generic criteria under Section 20120a(1)(a)
or (17) of the Michigan NREPA that have not been addressed by the activities undertaken to date.
Prospective purchasers or users of the Property should undertake appropriate due diligence prior to
acquiring or using this Property, and undertake appropriate actions to comply with the requirements
of Section 20107a of the NREPA and the CMP and the Final Decision issued by USEPA.

Definitions

“MDEQ" means the Michigan Department of Environmental Quality, its successor entities, and those
persons or entities acting on its behalf.

"Owner” means at any given time the then current title holder of the Property or any portion thereof,
including the title holder’s lessees and those persons or entities authorized to act on its behalf.

‘USEPA" means the United States Environmental Protection Agency, its successor entities, and
those persons or entities acting on its behalf.
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All other terms used in this document which are defined in RCRA and/or Part 3, Definitions, of the
NREPA; Part 201 of the NREPA; or the Part201 Administrative Rules (“Part 201 Rules’),
1990 AACS R 299.5101 et seq., shall have the same meaning in this document as in RCRA and
‘Parts 3 and 201 of the NREPA and the Part 201 Rules, as of the date of filing of this Restrictive
Covenant.

NOW THEREFORE,

Declaration of Land Use or Resource Use Restrictions

GM, on behalf of itself, its successors, transferees and assigns, covenants and declares that the
Property shall be subject to those restrictions on use described below and intends that said
restrictions and covenants shall run with the land, and may be enforced in perpetuity against the
Owner by the following entities: (1) GM, if it is no longer the Owner; (2) MDEQ and its assigns,
pursuant to Part 201 of the NREPA; and (3) USEPA and its assigns, as Third Party Beneficiary.

1. The Owner shall prohibit all uses of the Property described in Exhibit 2 that are not
compatible with the Limited Commercial II, Limited Commercial ill, Limited Commercial IV, or
Limited Industrial land use categories established by MDEQ under Sections 20120a(1)(g) and (i)
of the NREPA, and generally described in the Description of Allowable Uses, attached hereto as
Exhibit 4, unless otherwise agreed to by GM and USEPA and in consultation with MDEQ.

2. The Owner shall manage all soils, media and/or debris that are excavated or
disturbed on the Property in accordance with the applicable requirements of Section 20120c of
the NREPA; Part 111, Hazardous Waste Management, of the NREPA; Subtitle C of RCRA; the

administrative rules promuigated thereunder; TSCA and all other applicable state and federal
laws.

3. The Owner shall control particulate emissions from surface soil along the north
boundary of the property (“AOI 39" in corrective action documents) following the requirements of
the USEPA approved Dust Control Plan. Manganese concentrations higher than MDEQ generic

industrial particulate inhalation criteria exist in the north boundary area. The location of the north
boundary area is generally shown on Exhibit 3.

4, The Owner shall prohibit any construction of wells or other devices to extract.
groundwater for consumption, irrigation, or any other use, except for wells and devices that are
part of a corrective action activity on the Property described in Exhibit 2. Short-term dewatering
for construction purposes is permitted, provided the dewatering, including management and
disposal of the groundwater, is conducted in accordance with all applicable local, state, and
federal laws and regulations and does not cause or resulf in a new release, exacerbation of
existing contamination, or any other violation of local, state, and federal environmental laws and

. regulations including, but not limited to, RCRA and Part 201 of the NREPA.

5. The Owner shall prohibit any excavation or other intrusive activity that could impact
the effectiveness of the barrier wall and cover in the southwest area of the Property generally
shown on Exhibit 3. In the event any future use or redevelopment of the Property involves any
disturbance or replacement of the existing barrier wall or cover, the Owner must contact GM and
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USEPA for written approval. The Owner shall replace the existing barrier wall or cover with a
wall or cover system that achiéves the same performance standards as the existing barrier wall
and cover and has the written approval of GM and USEPA.

6. The Owner shall not in any way interfere with the operation or performance of the
groundwater collection and treatment system on the property immediately adjacent to the
southwest property boundary and identified as the REALM property on Exhibit 3. The location of
the groundwater collection and treatment system is generally shown on Exhibit 3.

7. The Owner shall not remove, disturb or damage any monitoring wells on the property
except as provided in the OMM Plan without USEPA approval.

8. The Owner shall not remove, cover, obscure, or otherwise alter or interfere with the
permanent markers placed at the locations noted in the Permanent Marker Plan, Exhibit 5. The
Owner shall keep vegetation and other materials clear of the permanent markers to ensure that
the markers are readily visible. o

9. The Owner shall provide notice to the USEPA Region 5 and the MDEQ of the
Owner's intent to transfer any interest in the Property at least twenty-one (21) days prior to
consummating the conveyance. A conveyance of title, easement, or other interest in the
Property shall not be consummated by the Owner without adequate and complete provision for
compliance with the terms and conditions of this Restrictive Covenant. The notice required to be
made to the MDEQ under this Paragraph shall be made to: Director, MDEQ, PO. Box 30473,
Lansing, Michigan 48909-7973; and shall include a statement that the notice is being made
pursuant to the requirements of this Restrictive Covenant, MDEQ Reference Number RC-
WHMD-06-007. The notice required to be made to the USEPA under this Paragraph shall be
made to: Director, RCRA Corrective Action, United States Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard, D-8J, Chicago, lllinois, 60604-3507. A copy of this
Restrictive Covenant shall be provided to all future owners, heirs, successors, lessees, easement
holders, assigns, and transferees by the person transferring the interest.

10.  This Restrictive. Covenant may only be modified or rescinded with the written approval
of the USEPA and GM and in consuitation with MDEQ.

11. | The Owner shall provide written notice to GM, USEPA, and MDEQ within seven days
of the time the Owner becomes aware of any activities that are inconsistent with the restrictions
and covenants in this Restrictive Covenant.

12. GM on behalf of itself and its successors in title consents to the USEPA and the
MDEQ and their designated representatives having the right to enter the Property at reasonable
times for the purpose of determining and monitoring compliance with the Consent Order,
including the right to take samples, inspect the operation of the response activities and, inspect

any records relating thereto, and to perform any actions necessary to maintain compliance with
the Consent Order.

13. GM is entitled to enforce the restrictions and covenants in this Restrictive Covenant
by specific performance or other legal action in a court of competent jurisdiction against
subsequent Owners of all or part of the Property. GM, on behalf of itself and its successors in
title, intends and agrees that MDEQ, pursuant to Part 201 of NREPA, and the USEPA, as a third
party beneficiary, are entited to enforce the restrictions and covenants in this Restrictive
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Covenant by specific performance or other legal action in a court of competent jurisdiction
against GM, as Owner, and thereafter against subsequent Owners of all or a part of the
Property. All remedies available hereunder shall be in addition to any and all other remedies at
law or equity. ’

14. If any provision of this Restrictive Covenant is held to be invalid by any court of
competent jurisdiction, the invalidity of such provision shall not affect the validity of any other
provisions hereof, and all such other provisions shall continue unimpaired and in full force and
effect. ~

15. GM hereby reserves unto itself, its representatives, contractors, and assigns, the right
of access to, and an easement to and over, the Property to enter the Property with persons and
such equipment as determined necessary in GM's sole discretion and judgment to implement
any remediation and corrective actions required under the environmental laws. Notwithstanding
the foregoing, prior to entering onto the Property pursuant to this provision, GM shall provide
subsequent Owners of all or part of the Property reasonable notice. Subsequent Owners of all
or part of the Property shall be entitled to escort GM, or its agent, employees or contractors onto
the Property and observe all of GM's activities, and GM shall comply with all applicable laws and
regulations in connection with GM's access to the Property.

16. List of Exhibits:

Exhibit 1 — Legal Descniption

Exhibit 2 — Limits of Land Use and Resource Use Restrictions — Survey and Legal
Description

Exhibit 3 — General Location of Corrective Action Components

Exhibit 4 — Description of Allowable Uses

Exhibit 5 — Permanent Marker Plan

17. The undersigned person executing this Restrictive Covenant is the Owner, or has the
express written permission of the Owner, and represents and certifies that he or she is duly
authorized and has been empowered to execute and deliver this Restrictive Covenant.

[SIGNATURES BEGIN ON NEXT PAGE]
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IN WITNESS WHEREOF,

General Motors Corp#;ation has caused this Restrictive Covenant, RC-WHMD-06-007 to be

executed on this_| 7N day of W 2007.

GENERAL MOTORS CORPORATION,
A Delaware corporation '

4

v
" By

ﬁ@nature
Name: John K. Blanchard

Its: Executive Director
Worldwide Real Estate

STATE OF MICHIGAN )
} ss.
COUNTY OF __ A Y& )

The foregoing instrument was acknowledged before me in Wayne Couynty, Michigan, this
1+ day of _TJauvary , 2007 by TJohu K. ?a_\mc&ar , Evecshi Digedoe.
Worldwide Real Estate of General Motors Corporation, a Delaware corporation, on behalf of the

Corporation.
Printname: _ DV IE K. KRATZ
Notary Public, State of Michigan,
.County of _ \wAYME
My commission expires _ N0V, 28, 201!
Acting in the County of _\wAVMIE
Prepared by and when recorded return to: " DINNEK. KRATZ
. NOTARY PUBLIC, STATE OF Mt
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. EXHIBIT 1 (PAGE 2)
PARENT PARCEL
A PART OF THE NORTH § OF SECTION 30, T. 1 8., R. 8 E.,CITY OF LIVONIA, WAYNE COUNTY,

MICHIGAN., BEGINNING AT THE WEST § CORNER OF SAID SECTION 30 AND PROCEEDING THENCE
N.00°26'07"E. (M&R), 2164.45 FEET(M), 2164.82 FEET(R) ALONG THE WEST LINE OF SECTION 30 TO A
POINT ON THE SOUTHERLY LINE OF THE CHESAPEAKE AND OHIO RAILROAD RIGHT-OF-WAY;
THENCE S.75°30'44"E.(M), S.75°29'32"E.(R), 3265.03 FEET(M), 3265.32 FEET(R) ALONG SAID
RIGHT-OF-WAY; THENCE $.00°02'00"W.(M&R), 1369.43 FEET(M), 1370.61 FEET(R) TO A POINT ON THE
EAST AND WEST § LINE OF SECTION 30; THENCE ALONG SAID LINE THE TWO (2) FOLLOWING
COURSES N.89°52'40"W(M), N.89°45'00"W.(R), 601.88 FEET(M&R) AND N.89°32'30"W.(M),
N.89°32'34"W.(R), 25675.05 FEET(M&R) TO THE POINT OF BEGINNING.
CONTAINING 5,807,542 SQ. FT.

128.73 ACRES

PARCEL 1

A PART OF THE NORTH 3§ OF SECTION 30, T. 1 S., R. 9 E.,CITY OF LIVONIA, WAYNE COUNTY,
MICHIGAN. .
COMMENCING AT THE WEST § CORNER OF SAID SECTION 30, THENCE N.00°26'07"E., 43.00 FEET
ALONG THE WEST LINE OF SECTION 30; THENCE S.89°32'30"E., 60.00 FEET; THENCE N.00°26'07"E.(M),
198.00(M) TO THE POINT OF BEGINNING; THENCE N.00°26'07"E.(M&R), 1807.45 FEET(M),
1907.80 FEET(R) ALONG ECKLES ROAD RIGHT-OF-WAY(120' R.0.W.) TO A POINT ON THE SOUTHERLY
LINE OF THE CHESAPEAKE AND OHIO RAILROAD RIGHT-OF-WAY; THENCE S.75%30°44°E.(M),
$.75°29'32°E.(R), 3119.90 FEET(M), 3120.84 FEET(R) ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE;
THENCE $.00°00'21"W.(M), S.00°02'00"W.(R), 1347.10 FEET(M), 1347.19 FEET(R) TO A POINT ON
AMRHEIN ROAD RIGHT-OF-WAY(86' R.0.W.); THENCE ALONG SAID RIGHT-OF-WAY THE TWO(2)
FOLLOWING COURSES, N.83°52'40"W.(M), N.89°45'37°W.(R), 521.65 FEET(M), 521.47 FEET(R) AND
N.88°32'30"W.(M), N.89°32'34"W.(R), 1749.55 FEET(M), 1749.73 FEET(R), THENCE N.00°26'07"E.(M),
199.00 FEET(M); THENCE N89°32'30"W.(M), 765.44 FEET(M) TO THE POINT OF BEGINNING.
CONTAINING 5,084,422 SQ. FT.

116.72 ACRES

REALM PARCEL

A PART OF THE NORTH 3} OF SECTION 30, T. 1 S., R. 9 E.,CITY OF LIVONIA, WAYNE COUNTY,
MICHIGAN.
COMMENCING AT THE WEST § CORNER OF SAID SECTION 30, THENCE N.00°26'07"E., 43.00 FEET
ALONG THE WEST LINE OF SECTION 30; THENCE S.89°32'30"E., 60.00 FEET TO THE POINT OF
BEGINNING; THENCE N.00°26'07"E., 199.00 FEET ALONG THE EAST RIGHT-OF-WAY LINE OF ECKLES
ROAD(120' R.O.W.): THENCE $.89°32'30°E., 765.44 FEET; THENCE S.00°26'07"W., 199.00 FEET TO THE
NORTH RIGHT-OF-WAY LINE OF AMRHEIN ROAD(86' R.0.W.); THENCE N.89°32'30"W., 765.44 FEET
ALONG SAID RIGHT-OF-WAY LINE TO THE POINT OF BEGINNING.
CONTAINING 152,323 SQ. FT.

3.50 ACRES

WITNESSES
1. WEST 1/4 SECTION 30
FOUND IRON IN MON. BOX
N75°E 174.19' *X" CUT IN CONC. BASE OF CAMERA TOWER
S81°E 171.65' CENTERLINE OF FIRE HYDRANT
S66°E 60.64' "X" CUT NE BOLT OF LAMP POST
N27°W 117.05' CENTERLINE OF FIRE HYDRANT

2, CENTER 1/4 CORNER OF SECTION 30
FOUND IRON IN MON. BOX
N75°E 64.92' POWER POLE
S72°E 85.14' CENTERLINE OF FIRE HYDRANT
SOUTH 33.03' "X" CUT IN CONCRETE
N76°W 142,47 PK & WASHER IN NE FACE OF UTILITY POLE

CERTIFICATION .

AS A PROFESSIONAL SURVEYOR IN THE STATE OF MICHIGAN, | HEREBY STATE THAT | HAVE CAUSED
TO BE SURVEYED THE PARCEL OF LAND DESCRIBED AND DELINEATED HEREON, THAT SAID PLAT IS
A TRUE REPRESENTATION OF THE SURVEY AS DIRECTED BY ME, AND THAT THERE ARE NO
ENCROACHMENTS OTHER THAT AGSOWNHEREON: THAT SAID SURVEY WAS PREFORMED WITH

AN ERROR OF CLOSURE NO TER THAD \b{ 5000 AND THAT | HAVE FULLY COMPLIED WITH THE
REQUIREMENTS OF P.A. 13 S

ZNi  HoBEN %,
35994 ﬁ # LANO ix h)
Yo Ho. faZ
WESTJ GORNER, ., 355% _/SF | "€ BOUNDARY SURVEY
7 Sl o L .\.1,
T1S. ROE. "-m,‘i(g it S 13000 ECKLES ROAD SITE
CITY OF LIVONIA s LIVONIA, MICHIGAN
WAYNE COUNTY
MICHIGAN
DORAWN D.M.G. APPROVED M H.
CONESTOGA-ROVERS PROJECT Mo. 12607-40 SCALEN.T.S.

12607-40(MEMO211)GN-DE003 DEC 18/2008
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S EXHIBIT 2 (PAGE 2)
RESTRICTIVE COVENANT DESCRIPTION

A PART OF THE NORTH 3 OF SECTION 30, T. 1 S., R. 9 E..CITY OF LIVONIA, WAYNE COUNTY,
MICHIGAN.,
COMMENCING AT THE WEST § CORNER OF SAID SECTION 30, THENCE N.00°26'07"E., 43.00 FEET
ALONG THE WEST LINE OF SECTION 30; THENCE 5.89°32'30°E., 60.00 FEET; THENCE N.00°26'07°E.(M),
199.00(M) TO THE POINT OF BEGINNING; THENCE N.00°26'07°E.(M&R), 1907.45 FEET(M),
1807.80 FEET(R) ALONG ECKLES ROAD RIGHT-OF-WAY(120° R.O.W.) TO A POINT ON THE SOUTHERLY
LINE OF THE CHESAPEAKE AND OHIO RAILROAD RIGHT-OF-WAY; THENCE $.75°30'44"E.(M),
5.75'29'32°E.(R), 3119.90 FEET(M), 3120.84 FEET(R) ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE;
THENCE §.00°00'21"W.(M), $.00°02'00"W.(R), 1347.10 FEET(M), 1347.18 FEET(R) TO A POINT ON
AMRHEIN ROAD RIGHT-OF-WAY(86° R.0.W.): THENCE ALONG SAID RIGHT-OF-WAY THE TWO(2)
FOLLOWING COURSES, N.89°52'40°W.(M), N.89°45'37"W.(R), 521.66 FEET(M), 521.47 FEET(R) AND
N.89°32'30"W.(M), N.89*32'34"W.(R), 1749.55 FEET(M), 1749.73 FEET(R); THENCE N.00°26'07°E.(M),
199,00 FEET(M); THENCE N89°32'30°W.(M), 765.44 FEET(M) TO THE POINT OF BEGINNING.
CONTAINING 5,084,422 SQ. FT.

116.72 ACRES

WITNESSES
1. WEST 1/4 SECTION 30
FOUND IRON IN MON. BOX
N75°E 174.19' "X" CUT IN CONC. BASE OF CAMERA TOWER
S81°E 171.65' CENTERLINE OF FIRE HYDRANT
S66°E 60.64' "X" CUT NE BOLT OF LAMP POST
N27°W 117.05' CENTERLINE OF FIRE HYDRANT

N

CENTER 1/4 CORNER OF SECTION 30

FOUND IRON IN MON. BOX

N75°E 64.92' POWER POLE

S72°E 85.14' CENTERLINE OF FIRE HYDRANT

SOUTH 33.03' "X" CUT IN CONCRETE

N76°W 142.47' PK & WASHER IN NE FACE OF UTILITY POLE

CERTIFICATION

AS A PROFESSIONAL SURVEYOR iN THE STATE OF MICHIGAN, | HEREBY STATE THAT | HAVE CAUSED
TO BE SURVEYED THE PARCEL OF LAND DESCRIBED AND DELINEATED HEREON, THAT SAID PLAT IS
A TRUE REPRESENTATION OF THE SURVEY AS DIRECTED BY ME, AND THAT THERE ARE NO
ENCROACHMENTS OTHER THAT AS SHOWN HEREON: THAT SAID SURVEY WAS PREFORMED WITH
AN ERROR OF CLOSURE NO GREATER THAN 1 IN 5000 AND THAT | HAVE FULLY COMPLIED WITH THE
REQUIREMENTS OF P.A. 132 OF 1970 AS AMENDED.

Michael S. Hoben
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EXHIBIT 4
DESCRIPTION OF ALLOWABLE USES
Commercial Subcategory Il Land Use Category

Any uses allowed under the Commercial Subcategory Il Land Use Category, described as
follows in RRD Operational Memorandum No. 1, December 10, 2004:

Commercial Subcategory |I: The degree of exposure for such employees under
subcategory Il property is assumed to be equivalent to the exposures used to
model outdoor activities in the development of the generic industrial criteria. As
a result, a unique set of generic criteria has not been defined for this
subcategory of commercial land use. Properties that fall into this subcategory
should be addressed through the application of the generic industrial criteria or
through a site-specific risk assessment.

This commercial land use subcategory is characterized by the following features.
Access to the public is reliably restricted, consistent with its use by fences,
security, or both. Affected surficial soils are located in unpaved or landscaped
areas that are frequently contacted by worker populations such as
groundskeepers, maintenance workers, or other employees whose primary
duties are performed outdoors. If groundwater is relied on for drinking water, it is
assumed that worker populations receive one-half of their total daily drinking
water exposure from the facility. This subcategory could include, but is not
limited to, the following uses:

a) iarge scale commercial warehouse operations;
b) wholesale lumber yards; |
c) building supply warehouses.

Commercial Subcategory lil Land Use Category

Any uses allowed under the Commercial Subcategory Ill Land Use Category, described as
follows in MDEQ Remediation and Redevelopment Division Operational Memorandum No. 1,
December 10, 2004:

Commercial Subcategory Il (low soil intensive): A worker whose primary duties
take place indoors but also include some outdoor activities such as collecting
trash is the receptor for this subcategory. A subcategory 11l commercial property
is characterized by the following features. Access to the public is unrestricted,
however, the general public’s occupancy of the property is expected to be
intermittent and significantly less in frequency and duration relative to the
population working at the facility. Although some of the activities for both worker
populations and the general public at a subcategory Ill commercial property are
conducted indoors, a significant component of their activity will likely be
outdoors. The worker/receptor population at these commercial facilities is
expected to engage in low soil intensive activites. Routine outdoor tasks
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performed by these workers are unlikely to result in significant physical
interaction with the soil. Affected surficial soils may be contacted, primarily by
the worker populations (as may be the cases at gas stations, auto dealerships,
or building supply warehouses with unpaved areas). If on-site groundwater is
relied on for drinking water, it is assumed that worker populations receive one-
half of their total daily drinking water exposure from the facility. The receptors
for this subcategory are expected to work at the kinds of establishments that are
listed below and conducting activities that take place both indoors and outdoors.
This subcategory could include, but is not limited to, the following uses:

a) retail gas stations;
b) auto service stations;
c) auto dealerships;

d) retail warehouses selling the majority of their merchandise indoors but
including some limited storage or stockpiling of materials in an outdoor yard
(building supply, retail flower, and garden shops not involving on-site plant
horticulture and excluding open air nurseries, tree farms, and sod farms which
would fall into an agricultural land use);’

e) repair and service establishments including but not limited to, lawn mower,
boat, snowmobile, or small appliance repair shops that have small outdoor yards;

f) small warehouse operations. °
Commercial Subcategory IV Land Use Category

Any uses allowed under the Commercial Subcategory IV Land Use Category, described as
follows in MDEQ Remediation and Redevelopment Division Operational Memorandum No. 1,
December 10, 2004:

Commercial Subcategory IV (high soil intensive): A groundskeeper worker
population has been identified as the appropriate receptor population for
development in this subcategory. The worker/receptor population at these
- commercial facilities is expected to engage in high soil intensive activities. The
primary tasks performed by these workers will result in significant physical
interaction with the soil. A subcategory IV commercial property is characterized
by the following features. Access to the public is unrestricted, however, the
general public’s occupancy of the facility is intermittent in frequency and of short
duration relative to the worker populations at the facility (i.e., the frequency and
duration of general public occupancy at the property is typified by the time
necessary to transact business at a retail establishment or to receive personal
services). At least a portion of the worker population at this type of commercial
property conducts most of their work activities outdoors; this includes those
workers from off-site who work at multiple properties such as commercial
landscapers. General public contact with these areas is anticipated to be
significantly less than the worker's contact, both in terms of frequency and
duration. If groundwater is relied upon for drinking water, worker populations
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would receive one-half of their total daily drinking water exposure at the facility.
This subcategory could include, but is not limited to, the following uses where
landscaping exists or has the potential to exist:

a) professional offices (lawyers, architects, engineers, real estate, insurance,
etc.);

b) medical/dental offices and clinics (not including hospitals);
c) banks, credit unions, savings and loan institutions, etc.;
d) publicly owned office buildings;

e) any retail business whose principal activity is the sale of food or merchandise
within an enclosed building;

f) personal service establishments which perform services indoors (health clubs,
barber/beauty salons, mortuaries, photographic studios, etc.).

Industrial Land Use Category

Any uses allowed under the Industrial Land Use Category, described as follows in MDEQ
Remediation and Redevelopment Division Operational Memorandum No. 1, December 10,
2004:

Industrial Land Use Category: Industrial land use includes both of the following
two elements:

1. The primary activity at the property is and will continue to be industrial in
nature (e.g., manufacturing, utilities, industrial research and development,
petroleum bulk storage) and access is and will continue to be reliably restricted
consistent with its use (e.g., by fences, security personnel, or both). Inactive or
abandoned properties can be included in this category if the use was and/or will
be industrial, as described above, and access is controlled as necessary to
assure unacceptable exposures do not occur. The industrial category does not
include farms, gasoline service stations, or other commercial establishments
where children may commonly be present. '

2. The current zoning of the property is industrial, the zoning is anticipated to be
industrial (see below), or the RAP/CAP includes documentation that the current
industrial use is a legal nonconforming use. This may include different zoning
designations, depending on the community, such as “light industrial” or “heavy
industrial.” Documentation of zoning must be included in the RAP/CAP and must
include a map or current property record card that shows the zoning status of the
facility and all adjacent properties. For each designated zoning category, the
documentation must also include the text of the zoning code or ordinance for that
designation. If the text for the zoning category refers to any other categories,
text for those categories must also be included. If the RAP/CAP is based on
anticipated zoning changes, documentation of how and when the zoning
changes are to be accomplished and that the proposed criteria are consistent
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with the new zoning designation must be provided. The MDEQ shall not grant .
final approval until a final determination of that zoning change has been made by

the local unit of govemment. The RAP/CAP ‘must identify the nearest current

residential land uses and nearest properties which are zoned for residential use.

Any legal nonconforming land uses in the vicinity of the facility must be identified

in the RAP/CAP (e.g., residential use on a parcel zoned “transitional industrial”).
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EXHIBLT 5

TE LOCATION
OF AREA 1 BARRIER WALL

APPROXIMATE RESTRICTION BOUNDARY

PERMANENT MARKER PLAN

AMRHEIN ROAD

THIS 1S A SITE OF ENVIRONMENTAL CONTAMINATION.
RESTRICTIONS ARE IN PLACE TO PREVENT UNACCEPTABLE
EXPOSURE TO SUBSURFACE CONTAMINATION THAT IS
PRESENT. THESE RESTRICTIONS GENERALLY: 1) PROHIBIT
GROUNDWATER USE FOR ANY PURPOSE; 2) RESTRICT THE
USES OF THE SITE INCLUDING PROHIBITING RESIDENTIAL USE;
3)RESTRICT THE USES OF THE SITE FOR ANY PURPOSE WHICH
WILL INTERFERE WITH THE PERFORMANCE OF THE
GROUNDWATER EXTRACTION SYSTEM AND TREATMENT
OPERATIONS; 4) REQUIRE A DUST CONTROL PLAN FOR THE
DISTRUBANCE OF SURFACE AND SUBSURFACE SOILS WHICH
COULD CAUSE AN UNACCEPTABLE DUST EXPOSURE IN THE
NORTH BOUNDARY AREA; AND 5) PROHIBIT THE DISTURBANCE
OF THE EXISTING COVER OR BARRIER WALL IDENTIFIED IN
THE SOUTHWEST CORNER OF THE SITE WITHOUT THE
EXPRESSED WRITTEN APPROVAL FROM GENERAL MOTORS
CORPORATION. DETAILS CONCERNING THESE LAND AND
RESOURCE RESTRICTIONS CAN BE FOUND AT THE WAYNE
COUNTY REGISTER OF DEEDS, LIBER , PAGE .
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ATTACHMENT 2.2

REMEDIATION AND LIABILTY MANAGEMENT COMPANY, INC
RESTRICTIVE COVENANT



Bernard J. Youngblood
Wayne County Register of Deeds
March 16, 2007 0381 P

Liber 1608 Page Wi
HOTHAR 19 PH 3: 0 \IIMIl\i\\\ﬂl\\lml\\lll\ll\\l\\\\l\\llll\
1] ICTIVE COVENAN\
WAYNE COUNTY, |

MDEQ Reference No.: RC-WHMD-07-001

This Declaration of Restrictive Covenant ("Restrictive Covenant™) is made by the Remediation and
Liability Management Company, Inc. (REALM), a wholly owned subsidiary of General Motors
Corporation (GM), Owner, with an address at 300 Renaissance Drive, Detroit, Michigan 48265, and
is recorded with the Wayne County Register of Deeds for the purpose of protecting public health,
safety, and welfare, and the environment by prohibiting or restricting activities that could result in
unacceptable exposure to environmental contamination present at the property located at 12950
Eckles Road in Livonia, Michigan and legally described in Exhibit 1 attached hereto. The “Limits of
Land Use and Resource Use Restrictions” attached hereto as Exhibit 2 provides the legal
description and survey of the portion of the property described in Exhibit 1 that is subject to the land
use and resource use restrictions specified in this Restrictive Covenant (the “Property”).

The Property is associated with the GM Former Delphi Chassis Systems Livonia Plant, United
States Environmental Protection Agency (USEPA) Identification Number MID005356621, and is the
subject of corrective action pursuant to the Resource Conservation and Recovery Act (“RCRA”"), 42
USC § 6901 et seq. This corrective action will be the subject of an Administrative Order on Consent
to be entered into between GM and the USEPA. The Administrative Order on Consent will require
GM to reserve the right to enforce the restriction and covenants set forth in this Restrictive Covenant
in any document conveying an interest in the Property.

On June 27, 2005, GM submitted to the USEPA a Revised RCRA Corrective Measures Proposal
(“CMP”™) that proposed final corrective measures for the Property. The June 27, 2005, CMP
described and documented the investigations, corrective action activities and proposed controls for
contamination remaining at the Property. USEPA reviewed GM's CMP, inspected the Property and
issued a RCRA Final Decision and Response to Comments dated March 13, 2006, determining that
the proposed corrective measures at the Property are approved as long as an enforceable
mechanism is in place to ensure that the controls proposed by GM are implemented and remain in

place. This Restrictive Covenant and the Administrative Order on Consent are collectively intended
to be such a mechanism.

The CMP provides that this Restrictive Covenant will be recorded with the Wayne County Register
of Deeds to: 1) prohibit groundwater use on the Property for any purpose; 2) restrict the uses of the
Property for any purpose other than those characterized by the Michigan Department of
Environmental Quality (“MDEQ") as Limited Commercial I, Limited Commercial lil, Limited
Commercial IV and Limited Industrial, unless otherwise agreed to by GM and USEPA and in
consultation with MDEQ; and, 3) maintain the barrier wall consistent with the existing conditions,
located in the area of the Property as generally shown on Exhibit 3 attached hereto, under an
Operations, Maintenance and Monitoring Plan (OMM Plan) approved by USEPA

The land and resource use restrictions contained in this Restrictive Covenant are based upon
information available at the time the CMP was approved by the USEPA. Failure of the corrective
action activities to achieve and maintain the exposure controls and requirements specified in the
CMP; future changes in the environmental condition of the Property; the discovery of environmental
conditions at the Property that were not accounted for in the CMP; or use of the Property in a
manner inconsistent with the restrictions described herein, may result in conditions at the Property
not being protective of public health, safety, and welfare, and the environment.

February 22, 2007



GM intends to reserve in any future conveyance by GM of an interest in all or part of the Property
the right to enforce the restrictions and covenants in this Restrictive Covenant for: (1) GM;
(2) USEPA and its authorized representatives, as third party beneficiary, and (3) MDEQ and its
authorized representatives.

Summary of Corrective Action Activities

Hazardous substances including chromium, and nickel have been detected at the Property at
concentrations above generic residential cleanup criteria for applicable exposure pathways
promulgated under Part 201, Environmental Remediation, of the Michigan Natural Resources and
Environmental Protection Act (‘NREPA”), MCL § 324.20101 et seq., as amended. Corrective action
has been undertaken to address this contamination. In the southwest corner of the adjacent parcel
(“Area 1” in Corrective Action Documents), a soil-bentonite and jet grout barrier wall have been
installed to control the migration of chromium and nickel-impacted groundwater. On the Property,
the groundwater in Area 1 is collected in a French drain collection system and treated at the
treatment plant, prior to being discharged to the Detroit Water and Sewerage Department (DWSD)
sanitary sewer. . A groundwater monitoring plan, approved by USEPA on August 17, 2006, has been
implemented for the Property to ensure that concentrations of constituents at the south property
boundary remains stable or declines.

Areas of the Property described in Exhibit 2 may contain hazardous substances in excess of the
concentrations developed as the unrestricted residential generic criteria under Section 20120a(1)(a)
or (17) of the Michigan NREPA that have not been addressed by the activities undertaken to date.
Prospective purchasers or users of the Property should undertake appropriate due diligence prior to
acquiring or using this Property, and undertake appropriate actions to comply with the requirements
of Section 20107a of the NREPA and the CMP and the Final Decision issued by USEPA.

Definitions

“MDEQ" means the Michigan Department of Environmental Quality, its successor entities, and those
persons or entities acting on its behalf.

"Owner" means at any given time the then current title holder of the Property or any portion thereof,
including the titie holder’s lessees and those persons or entities authorized to act on its behalf.

‘USEPA” means the United States Environmental Protection Agency, its successor entities, and
those persons or entities acting on its behalf.

All other terms used in this document which are defined in RCRA and/or Part 3, Definitions, of the
NREPA; Part 201 of the NREPA; or the Part 201 Administrative Rules (“Part 201 Rules”),
1990 AACS R 299.5101 et seq., shall have the same meaning in this document as in RCRA and

Parts 3 and 201 of the NREPA and the Part 201 Rules, as of the date of filing of this Restrictive
Covenant.
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NOW THEREFORE,

Declaration of Land Use or Resource Use Restrictions

GM, on behalf of itself, its successors, transferees and assigns, covenants and declares that the
Property shall be subject to those restrictions on use described below and intends that said
restrictions and covenants shall run with the land, and may be enforced in perpetuity against the
Owner by the following entities: (1) GM, if it is no longer the Owner; (2) MDEQ and its assigns,
pursuant to Part 201 of the NREPA,; and (3) USEPA and its assigns, as Third Party Beneficiary.

1. The Owner shall prohibit all uses of the Property described in Exhibit 2 that are not
compatible with the Limited Commercial Il, Limited Commercial Ill, Limited Commercial IV, or
Limited Industrial land use categories established by MDEQ under Sections 20120a(1)(g) and (i)
of the NREPA, and generally described in the Description of Allowable Uses, attached hereto as
Exhibit 4, unless otherwise agreed to by GM and USEPA and in consultation with MDEQ.

2. The Owner shall manage all soils, media and/or debris that are excavated or
disturbed on the Property in accordance with the applicable requirements of Section 20120c¢ of
the NREPA; Part 111, Hazardous Waste Management, of the NREPA; Subtitle C of RCRA, the

administrative rules promulgated thereunder; TSCA and all other applicable state and federal
laws.

3. The Owner shall prohibit any construction of wells or other devices to extract
groundwater for consumption, irrigation, or any other use, except for wells and devices that are
part of a corrective action activity on the Property described in Exhibit 2. Short-term dewatering
for construction purposes is permitted, provided the dewatering, including management and
disposal of the groundwater, is conducted in accordance with all applicable local, state, and
federal laws and regulations and does not cause or result in a new release, exacerbation of
existing contamination, or any other violation of local, state, and federal environmental Iaws and
regulations including, but not limited to, RCRA and Part 201 of the NREPA.

4. The Owner shall prohibit any excavation or other intrusive activity that could impact
the effectiveness of the barrier wall in the southern and western areas of the Property generally
shown on Exhibit 3. In the event any future use or redevelopment of the Property involves any
disturbance or replacement of the existing barrier wall or cover, the Owner must contact GM and
USEPA for written approval. The Owner shall replace the existing barrier wall with a wall or

cover system that achieves the same performance standards as the existing barrier wall and has
the written approval of GM and USEPA.

5. The Owner shall not in any way interfere with the operation or performance of the
groundwater collection and treatment system on the property immediately adjacent to the
southwest property boundary and identified as the REALM property on Exhibit 3. The location of
the groundwater collection and treatment system is generally shown on Exhibit 3.

6. The Owner shall not remove, disturb or damage any monitoring wells on the property
except as provided in the OMM Plan without USEPA approval.

February 22, 2007



7. The Owner shall not remove, cover, obscure, or otherwise alter or interfere with the
permanent markers placed at the locations noted in the Permanent Marker Plan, Exhibit 5. The
Owner shall keep vegetation and other materials clear of the permanent markers to ensure that
the markers are readily visible.

8. The Owner shall provide notice to the USEPA Region 5 and the MDEQ of the
Owner's intent to transfer any interest in the Property at least twenty-one (21) days prior to
consummating the conveyance. A conveyance of title, easement, or other interest in the
Property shall not be consummated by the Owner without adequate and complete provision for
compliance with the terms and conditions of this Restrictive Covenant. The notice required to be
made to the MDEQ under this Paragraph shall be made to: Director, MDEQ, PO. Box 30473,
Lansing, Michigan 48909-7973; and shall include a statement that the notice is being made
pursuant to the requirements of this Restrictive Covenant, MDEQ Reference Number RC-
WHMD-07-001. The notice required to be made to the USEPA under this Paragraph shall be
made to: Director, RCRA Corrective Action, United States Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard, D-8J, Chicago, lllinois, 60604-3507. A copy of this
Restrictive Covenant shall be provided to all future owners, heirs, successors, lessees, easement
holders, assigns, and transferees by the person transferring the interest.

9. This Restrictive Covenant may only be modified or rescinded with the written approval
of the USEPA and GM and in consultation with MDEQ.

10.  The Owner shall provide written notice to GM, USEPA, and MDEQ within seven days
of the time the Owner becomes aware of any activities that are inconsistent with the restrictions
and covenants in this Restrictive Covenant.

11. GM on behalf of itself and its successors in titile consents to the USEPA and the
MDEQ and their designated representatives having the right to enter the Property at reasonable
times for the purpose of determining and monitoring compliance with the Consent Order,
including the right to take samples, inspect the operation of the response activities and, inspect
any records relating thereto, and to perform any actions necessary to maintain compliance with
the Consent Order.

12. GM is entitled to enforce the restrictions and covenants in this Restrictive Covenant
by specific performance or other legal action in a court of competent jurisdiction against
subsequent Owners of all or part of the Property. GM, on behalf of itself and its successors in
title, intends and agrees that MDEQ, pursuant to Part 201 of NREPA, and the USEPA, as a third
party beneficiary, are entitled to enforce the restrictions and covenants in this Restrictive
Covenant by specific performance or other legal action in a court of competent jurisdiction
against GM, as Owner, and thereafter against subsequent Owners of all or a part of the

Property. All remedies available hereunder shall be in addition to any and all other remedies at
law or equity.

13. If any provision of this Restrictive Covenant is held to be invalid by any court of
competent jurisdiction, the invalidity of such provision shall not affect the validity of any other

provisions hereof, and all such other provisions shall continue unimpaired and in full force and
effect.

14. GM hereby reserves unto itself, its representatives, contractors, and assigns, the
right of access to, and an easement to and over, the Property to enter the Property with persons
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and such equipment as determined necessary in GM’s sole discretion and judgment to
implement any remediation and corrective actions required under the environmental laws.
Notwithstanding the foregoing, prior to entering onto the Property pursuant to this provision, GM
shall provide subsequent Owners of all or part of the Property reasonable notice. Subsequent
Owners of all or part of the Property shall be entitied to escort GM, or its agent, employees or
contractors onto the Property and observe all of GM's activities, and GM shall comply with all
applicable laws and reguiations in connection with GM's access to the Property.

15. List of Exhibits:

Exhibit 1 — Legal Description

Exhibit 2 — Limits of Land Use and Resource Use Restrictions — Survey and Legal
Description

Exhibit 3 — General Location of Corrective Action Components

Exhibit 4 — Description of Allowable Uses

Exhibit 5 — Permanent Marker Plan

16. The undersigned person executing this Restrictive Covenant is the Owner, or has the
express written permission of the Owner, and represents and certifies that he or she is duly
authorized and has been empowered to execute and deliver this Restrictive Covenant.

[SIGNATURES BEGIN ON NEXT PAGE]
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IN WITNESS WHEREOF,

General Motors Corporation has caused this Restrictive Covenant, RC-WHMD-07-001 to be

executed on this \Z2T  day of_pMapcH

, 2007.

T

EXECUTION
WORLDWinE R MENDED

STATE OF MICHIGAN

SS.

COUNTY OF W AN E

The foregoing instrument was acknowledged before me in Wayne County, Michigan,
, 2007 by TDRE) K . BLANICHALD

Ry

REMEDIATION AND LIABILITY
MANAGEMENT COMPANY, INC.

A Michigan corporation

By: : :

“ST™ JOHN K. BLANCHARD
Name: VICE PRESIDENT
Its:

this

__127d day of _tnacil
Worldwide Real Estate of General Motors Corporation, a Delaware corporation, on behalf of the

Corporation.

Prepared by and-when+ecerded-returr-te:

Anthony P. Thrubis, Esq.
General Motors Corporation
Legal Staff

P.O. Box 300

Detroit, Michigan 48265
313-665-4768

B . =

Print name: DIANME K. KRAT
Notary Public, State of Michigan,

County of __ v
My commission expires __ 11-2& -1
Acting in the County of ___ \aaumie
NOTARY PUBLE: ST
\TE OF Mi
- COUNTY OF WAYNE
mmm EXPIRES Nov 28, 2011

WHEN RRCORDED RETURN TO:
LANDAMERICA - NCS
1050 Wilshire Dr., Ste. 310
1 48084

Casc No.
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EXHIBIT 1 (PAGE 2 OF 2)
PARENT PARCEL

A PART OF THE NORTH 4 OF SECTION 30, T. 1 S, R. § E.,CITY OF LIVONIA, WAYNE COUNTY,
MICHIGAN. BEGINNING AT THE WEST § CORNER OF SAID SECTION 30 AND PROCEEDING THENCE
N.00°26'07°E. (M&R), 2164.45 FEET(M), 2164.82 FEET(R) ALONG THE WEST LINE OF SECTION 30 TO A
POINT ON THE SOUTHERLY LINE OF THE CHESAPEAKE AND OHIO RAILROAD RIGHT-OF-WAY:
THENCE 8.75°30'44°E.(M), S.75°29'32"E.(R), 3265.03 FEET(M), 3265.32 FEET(R) ALONG SAID
RIGHT-OF-WAY; THENCE S.00°02'00"W.(M&R), 1369.43 FEET(M), 1370.61 FEET(R) TO APOINT ON THE
EAST AND WEST $ LINE OF SECTION 30; THENCE ALONG SAID LINE THE TWO (2) FOLLOWING
COURSES N.89°52'40"W(M), N.89°45'00"W.(R), 601.89 FEET(M&R) AND N.89°32'30"W.(M),
N.89°32'34"W.(R), 2575.05 FEET(M&R) TO THE POINT OF BEGINNING.
CONTAINING 5,607,542 SQ. FT.

128.73 ACRES

PARCEL 1

A PART OF THE NORTH 3 OF SECTION 30, T. 1 S, R. 9 E.,CITY OF LIVONIA, WAYNE COUNTY,
MICHIGAN.
COMMENCING AT THE WEST } CORNER OF SAID SECTION 30, THENCE N.00°26'07°E., 43.00 FEET
ALONG THE WEST LINE OF SECTION 30; THENCE S.89°32'30"E., 60.00 FEET; THENCE N.00°26'07"E.(M),
199.00(M) TO THE POINT OF BEGINNING; THENCE N.00°26'07"E.(M&R), 1907.45 FEET(M),
1907.80 FEET(R) ALONG ECKLES ROAD RIGHT-OF-WAY(120' R.0.W.) TO A POINT ON THE SOUTHERLY
LINE OF THE CHESAPEAKE AND OHIO RAILROAD RIGHT-OF-WAY; THENCE S.75°30'44"E.(M),
$.75°29'32"E.(R), 3119.90 FEET(M), 3120.84 FEET(R) ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE;
THENCE $.00°00'21"W.(M), §.00°02'00"W.(R), 1347.10 FEET(M), 1347.19 FEET(R) TO A POINT ON
AMRHEIN ROAD RIGHT-OF-WAY/(86' R.O.W.); THENCE ALONG SAID RIGHT-OF-WAY THE TWO(2)
FOLLOWING COURSES, N.89°52'40"W.(M), N.89°45'37"W.(R), 521.65 FEET(M), 521.47 FEET(R) AND
N.89°32'30"W.(M), N.89°32'34"W.(R), 1749.55 FEET(M), 1749.73 FEET(R); THENCE N.00"26'07"E.(M),
199.00 FEET(M). THENCE N89°32'30"W.(M), 765.44 FEET(M) TO THE POINT OF BEGINNING.
CONTAINING 5,084,422 SQ. FT.

116.72 ACRES

REALM PARCEL

A PART OF THE NORTH 3 OF SECTION 30, T. 1 S., R. 9 E.,CITY OF LIVONIA, WAYNE COUNTY,
MICHIGAN.

COMMENCING AT THE WEST } CORNER OF SAID SECTION 30, THENCE N.00°26'07"E., 43.00 FEET
ALONG THE WEST LINE OF SECTION 30; THENCE S.89°32'30"E., 60.00 FEET TO THE POINT OF
BEGINNING; THENCE N.00°26'07°E., 199.00 FEET ALONG THE EAST RIGHT-OF-WAY LINE OF ECKLES
ROAD(120' R.O.W.); THENCE S.89°32'30"E., 765.44 FEET; THENCE $.00°26'07"W., 199.00 FEET TO THE
NORTH RIGHT-OF-WAY LINE OF AMRHEIN ROAD(86' R.O.W.); THENCE N.89°32'30"W., 765.44 FEET
ALONG SAID RIGHT-OF-WAY LINE TO THE POINT OF BEGINNING.
CONTAINING 152,323 SQ. FT.

3.50 ACRES

WITNESSES
1. WEST 1/4 SECTION 30
FOUND IRON IN MON. BOX
N75°E 174.19' "X™ CUT IN CONC. BASE OF CAMERA TOWER
S81°E 171.65 CENTERLINE OF FIRE HYDRANT
S66°E 60.64' "X* CUT NE BOLT OF LAMP POST
N27°W 117.05' CENTERLINE OF FIRE HYDRANT

2. CENTER 1/4 CORNER OF SECTION 30
FOUND IRON IN MON. BOX
N75°E 64.92' POWER POLE
S$72°E 85.14° CENTERLINE OF FIRE HYDRANT
SOUTH 33.03' "X™ CUT IN CONCRETE
N76°W 142.47' PK & WASHER IN NE FACE OF UTILITY POLE

CERTIFICATION

AS A PROFESSIONAL SURVEYOR IN THE STATE OF MICHIGAN, | HEREBY STATE THAT | HAVE CAUSED
TO BE SURVEYED THE PARCEL OF LAND DESCRIBED AND DELINEATED HEREON, THAT SAID PLAT IS
A TRUE REPRESENTATION OF THE SURVEY AS DIRECTED BY ME, AND THAT THERE ARE NO

ENCROACHMENTS OTHER THAT AS §, N: THAT SAID SURVEY WAS PREFORMED WITH
AN ERROR OF CLOSURE NO GR TWANH Qp AND THAT | HAVE FULLY COMPLIED WITH THE
REQUIREMENTS OF P.A. 132 Q) Sy L
MICHAEL *
WMichael S.Hoben Zx HOBEN
35994 % ¥ sunvpeon
// *, 4-“? ITLE

NEST L CORNER < } ,ﬁﬁ'—*j,,.,»; SF SURVEY AND LEGAL DESCRIPTION

T.1S., ROE. %0 i 3 12950 ECKLES ROAD

CITY OF LIVONIA T 13000 ECKLES ROAD

WAYNE COUNTY LIVONIA, MICHIGAN

MICHIGAN

DrRAWN D.M.G. APPROVED M .H.
CONESTOGA-ROVERS PROJECT Ne. 12607-40 SCALENT.S.

& ASSOCIATES

DATE 02/22/2007| DRAWING NUMBER SHEET 2 OF 2

12607-40(MEMO211)GN-DE006 FEB 22/2007




EXHIBIT 2 (PAGE 1 OF 2)
LIMITS OF LAND USE AND RESOURCE

USE RESTRICTIONS
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EXHIBIT 2 (PAGE 2 OF 2)
RESTRICTIVE COVENANT DESCRIPTION

A PART OF THE NORTH 3 OF SECTION 30, T. 1 S., R. 9 E.,CITY OF LIVONIA, WAYNE COUNTY,
MICHIGAN.
COMMENCING AT THE WEST § CORNER OF SAID SECTION 30, THENCE N.00°26'07°E., 43.00 FEET
ALONG THE WEST LINE OF SECTION 30; THENCE $.89°32'30"E., 60.00 FEET TO THE POINT OF
BEGINNING; THENCE N.00°26'07"E., 199.00 FEET ALONG THE EAST RIGHT-OF-WAY LINE OF ECKLES
ROAD(120' R.O.W.); THENCE $.89°32'30°E., 765.44 FEET; THENCE S.00°26'07"W., 199.00 FEET TO THE
NORTH RIGHT-OF-WAY LINE OF AMRHEIN ROAD(86' R.0.W.); THENCE N.89°32'30"W., 765.44 FEET
ALONG SAID RIGHT-OF-WAY LINE TO THE POINT OF BEGINNING.
CONTAINING 152,323 SQ. FT.

3.50 ACRES

WITNESSES
1. WEST 1/4 SECTION 30
FOUND IRON IN MON. BOX
N75°E 174.19' "X" CUT IN CONC. BASE OF CAMERA TOWER
S$81°E 171.65' CENTERLINE OF FIRE HYDRANT
S66°E 60.64' "X" CUT NE BOLT OF LAMP POST
N27°W 117.05' CENTERLINE OF FIRE HYDRANT

N

. CENTER 1/4 CORNER OF SECTION 30
FOUND IRON IN MON. BOX
N75°E 64.92' POWER POLE
S§72°E 85.14' CENTERLINE OF FIRE HYDRANT
SOUTH 33.03' "X" CUT IN CONCRETE
N76°W 142.47' PK & WASHER IN NE FACE OF UTILITY POLE

CERTIFICATION

AS A PROFESSIONAL SURVEYOR IN THE STATE OF MICHIGAN, | HEREBY STATE THAT | HAVE CAUSED
TO BE SURVEYED THE PARCEL OF LAND DESCRIBED AND DELINEATED HEREON, THAT SAID PLAT IS
A TRUE REPRESENTATION OF THE SURVEY AS DIRECTED BY ME, AND THAT THERE ARE NO
ENCROACHMENTS OTHER THAT AS SHOWN HEREON: THAT SAID SURVEY WAS PREFORMED WITH
AN ERROR OF CLOSURE NO GREATER THAN 1 IN 5000 AND THAT | HAVE FULLY COMPLIED WITH THE
REQUIREMENTS OF P.A. 132 OF 1970 AS AMENDED.
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EXHIBIT 3 (PAGE 1 OF 1)
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EXHIBIT 4
DESCRIPTION OF ALLOWABLE USES
Commercial Subcategory Il Land Use Category

Any uses allowed under the Commercial Subcategory Il Land Use Category, described as
follows in RRD Operational Memorandum No. 1, December 10, 2004:

Commercial Subcategory il: The degree of exposure for such employees under
subcategory |l property is assumed to be equivalent to the exposures used to
model outdoor activities in the development of the generic industrial criteria. As
a result, a unique set of generic criteria has not been defined for this
subcategory of commercial land use. Properties that fall into this subcategory
should be addressed through the application of the generic industrial criteria or
through a site-specific risk assessment.

This commercial land use subcategory is characterized by the following features.
Access to the public is reliably- restricted, consistent with its use by fences,
security, or both. Affected surficial soils are located in unpaved or landscaped
areas that are frequently contacted by worker populations such as
groundskeepers, maintenance workers, or other employees whose primary
duties are performed outdoors. |If groundwater is relied on for drinking water, it is
assumed that worker populations receive one-half of their total daily drinking
water. exposure from the facility. This subcategory could include, but is not
limited to, the following uses:

a) large scale commercial warehouse operations;
b) wholesale lumber yards;
c) building supply warehouses.

Commercial Subcategory Ill Land Use Category

Any uses allowed under the Commercial Subcatégory Ill Land Use Category, described as
follows in MDEQ Remediation and Redevelopment Division Operational Memorandum No. 1,
December 10, 2004:

Commercial Subcategory Hlll (low soil intensive): A worker whose primary duties
take place indoors but also include some outdoor activities such as collecting
trash is the receptor for this subcategory. A subcategory lll commercial property
is characterized by the following features. Access to the public is unrestricted,
however, the general public’'s occupancy of the property is expected to be
intermittent and significantly less in frequency and duration relative to the
population working at the facility. Although some of the activities for both worker
populations and the general public at a subcategory Ill commercial property are
conducted indoors, a significant component of their activity will likely be
outdoors. The worker/receptor population at these commercial facilities is
expected to engage in low soil intensive activities. Routine outdoor tasks
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performed by these workers are unlikely to result in significant physical
interaction with the soil. Affected surficial soils may be contacted, primarily by
the worker populations (as may be the cases at gas stations, auto dealerships,
or building supply warehouses with unpaved areas). If on-site groundwater is
relied on for drinking water, it is assumed that worker populations receive one-
half of their total daily drinking water exposure from the facility. The receptors
for this subcategory are expected to work at the kinds of establishments that are
listed below and conducting activities that take place both indoors and outdoors.
This subcategory could include, but is not limited to, the following uses:

a) retail gas stations;
b) auto service stations;
c¢) auto dealerships;

d) retail warehouses selling the majority of their merchandise indoors but
including some limited storage or stockpiling of materials in an outdoor yard
(building supply, retail flower, and garden shops not involving on-site plant
horticulture and excluding open air nurseries, tree farms, and sod farms which
would fall into an agricultural land use);

e) repair and service establishments including but not limited to, lawn mower,
boat, snowmobile, or small appliance repair shops that have small outdoor yards;

f) small warehouse operations.
Commercial Subcategory IV Land Use Category

Any uses allowed under the Commercial Subcategory IV Land Use Category, described as
follows in MDEQ Remediation and Redevelopment Division Operatxonal Memorandum No. 1,
December 10, 2004:

Commercial Subcategory IV (high soil intensive): A groundskeeper worker
population has been identified as the appropriate receptor population for
development in this subcategory. The worker/receptor population at these
commercial facilities is expected to engage in high soil intensive activites. The
primary tasks performed by these workers will result in significant physical
interaction with the soil. A subcategory IV commercial property is characterized
by the following features. Access to the public is unrestricted, however, the
general public's occupancy of the facility is intermittent in frequency and of short
duration relative to the worker populations at the facility (i.e., the frequency and
duration of general public occupancy at the property is typified by the time
necessary to transact business at a retail establishment or to receive personal
services). At least a portion of the worker population at this type of commercial
property conducts most of their work activities outdoors; this includes those
workers from off-site who work at multiple properties such as commercial
landscapers. General public contact with these areas is anticipated to be
significantly less than the worker's contact, both in terms of frequency and
duration. If groundwater is relied upon for drinking water, worker populations
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would receive one-half of their total daily drinking water exposure at the facility.
This subcategory could include, but is not limited to, the following uses where
landscaping exists or has the potential to exist:

a) professional offices (lawyers, architects, engineers, real estate, insurance,
etc.);

b) medicai/dental offices and clinics (not including hospitals);
c¢) banks, credit unions, savings and loan institutions, etc.;
d) publicly owned office buildings;

e) any retail business whose principal activity is the sale of food or merchandise
within an enciosed building;

f) personal service establishments which perform services indoors (health clubs,
barber/beauty salons, mortuaries, photographic studios, etc.).

Industrial Land Use Category |

Any uses allowed under the Industrial Land Use Category, described as follows in MDEQ
Remediation and Redevelopment Division Operational Memorandum No. 1, December 10,
2004:

Industrial Land Use Category: Industrial land use includes both of the following
two elements:

1. The primary activity at the property is and will continue to be industrial in
nature (e.g., manufacturing, utilities, industrial research and development,
petroleum bulk storage) and access is and will continue to be reliably restricted
consistent with its use (e.g., by fences, security personnel, or both). Inactive or
abandoned properties can be included in this category if the use was and/or will
be industrial, as described above, and access is controlled as necessary to
assure unacceptable exposures do not occur. The industrial category does not
include farms, gasoline service stations, or other commercial establishments
where children may commonly be present. :

2. The current zoning of the property is industrial, the zoning is anticipated to be
industrial (see below), or the RAP/CAP includes documentation that the current
industrial use is a legal nonconforming use. This may include different zoning
designations, depending on the community, such as “light industrial” or “heavy
industrial.” Documentation of zoning must be included in the RAP/CAP and must
include a map or current property record card that shows the zoning status of the
facility and all adjacent properties. For each designated zoning category, the
documentation must also include the text of the zoning code or ordinance for that
designation. If the text for the zoning category refers to any other categories,
text for those categories must also be included. If the RAP/CAP is based on
anticipated zoning changes, documentation of how and when the zoning
changes are to be accomplished and that the proposed criteria are consistent
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with the new zoning designation must be provided. The MDEQ shall not grant
final approval until a final determination of that zoning change has been made by
the local unit of government. The RAP/CAP must identify the nearest current
residential land uses and nearest properties which are zoned for residential use.
Any legal nonconforming land uses in the vicinity of the facility must be identified
in the RAP/CAP (e.g., residential use on a parcel zoned “transitional industrial”).
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ATTACHMENT 3

LIST OF ALL CURRENT ENCUMBRANCES
ON THE PROPERTY



LIST OF ALL CURRENT ENCUMBRANCES
ON THE PROPERTY

General Motors Corporation Parcel

Clerk, City of Livonia
City Hall, 1% Floor

33000 Civic Center Drive
Livonia, Michigan 48154

CSX Transportation, Inc.
Environmental Department
500 Water Street, J-275
Jacksonwville, Florida 32202

Detroit Edison Regional Center
Southwest Region

8001 Haggerty Road

Belleville, Michigan 48111

Wayne County Department of Public Service
Administration Division

415 Clifford St., 8" Floor

Detroit, Michigan 48226

Remediation and Liability Management Company, Inc. Parcel

Clerk, City of Livonia
City Hall, 1% Floor

33000 Civic Center Drive
Livonia, Michigan 48154

Wayne County Department of Public Service
Administration Division

415 Clifford St., 8™ Floor

Detroit, Michigan 48226
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COMMITMENT FOR TITLE INSURANCE - Ml

1ssued by Lawyers Title Insurance Corporation

LandAmerica
Lawyers Title

LAWYERS TITLE INSURANCE CORPORATION, a Virginia corporation, herein called the Company, for valuable consideration, hereby commits
to issue its policy or policies of title Insurance, as identified in Schedule A, In favor of the proposed Insured named In Schedule A, as owner or
mortgagee of the estats or interest covered hereby in the land described or referred to In Schedule A, upon payment of the premiums and
charges therefor; all subject to the provisions of Schedules A and B and to the Conditions and Stipulations hereof.

This Commitment shall be effective only when the identity of the proposed Insured and the amount of the policy or policies committed for have
been inserted In Schedule A hereof by the Company, either at the.time of the issuance of this Commitment or by subsequent endorsement,
This Commitment is preliminary to the issuance of such policy or policies of titie insurance and afl lability and obligations hereunder shall cease

and terminate six (6) months after the effective date hereof or when the policy or policies committed for shall lssue, whichever first occurs,

provided that the failure to issue such policy or policies is not the fault of the Company. This Commitment shall not be valid or binding until
countersigned by an authorized officer or agent

IN WITNESS WHEREOF, LAWYERS TITLE INSURANCE CORPORATION has caused its corporate name and seal to be hereunto affixed by
s duty authorized officers, the Policy to become valid when countersigned by an authorized officer or agent of the Company.

LAWYERS TITLE INSURANCE CORPORATION

Lawyers Tie lnsurance Corporation is @ member of the LandAmerica family of ttis insurance undenriters.

Hest: Aewdnn A Chedly 4
Secretary Preskient
Countersigned by
UIREMEN R £ MORTGA C!
FOR ALL MORTGAGE POLICIES: Authorized Officer or Agent

Requirement  Estoppel certificats on form provided by the Company, signed by or on behalf of all mortgagors;
acknowledging receipt of the mortgage consideration and making representations as to the ages of individual mortgagors and
such other matters as are therein set forth.

FOR ALTA MORTGAGE POLICIES WITHOUT EXCEPTIONS:

Requirement: Proper swom statements, releases and walvers of lien in connection with improvements made on subject
land which might create mechanics' and materiaimen's lien rights, or satisfactory evidence that no such improvements have
been made.

Requirement:  Satisfactory survey by an approved surveyor showing no variations in location or dimensions,
encroachments or adverse rights; and such evidence of possession as may be required.

If any requirement is not satisfied, the policy will be issued subject lo the exception which would have been eliminated by compliance therewith.
The policy will also contain exceptions as to any matters affecting the title to subject land which may arise after the date hereof and are not
disposed of to the salisfaction of the Company. This commitment is subject to the exclusions from coverage and the provisions of the conditions

and stipulations contained in the form of policy requested by the applicant. Owner's Policies and Morigage Policles with exceptions will be
Issued with the standard exceptions set forth below.

(% DED
Owner'a Policles: Mortgage Policles with exceptions:

(1) Rights or claims of parties In possession not shown of record. Rights or claims of parties in possession not shown of record.

(@) Encroachments, overlaps, boundary line disputes, shortages in Encroachments, overlaps, boundary fine disputes, shortages in
area, and any other matters which would be disclosed by an area, and any other matiers which would be disclosed by an
accurate survey and inspection of the premises. accurate survey and inspection of the premises.

3) Elumm«dahsdummmmwmepubﬁcm Easements or claims of easements not shown by the pubiic records
and existing water, mineral, oll and exploration rig| and existing water, mineral, oll and exploration rights. -

4) Any len, or right to a fien, for services, labor, or mateml imposed Any lien, or right to a lien, for services, labor, or material imposed by
by law and not shown by the public records, . law and not shown by the public records.

5) Restrictions upon the use of the premises not appearing In the
chaln of title.

(6) The dower or homestead rights, if any, of the wife of any Individual
insured or of any Individual shown herein to ba party In interest.

CONDITIONS APPLICABLE TO ALl COMMITMENTS:

If, ot the time the policy is issued, the estate or intarest of the insured in the subject land described therein is created or evidenced by
instruments any one of which has not been recorded In the office of the register of deeds for the county in which the subject land is located, the

policy will contain an exception providing that there shall be no Hability thereunder for loss or damage arising from fallure to evidence such estate
or interest of record.

This Commitment s delivered and accepted upon the understanding that the party to be Insured has no personal knowiedge or Intimation of any
defect, objection, lien or encumbrance affecting subject land other than those set forth herein and In the titie insurance application. Fallure to
disciose such information shall render this Commitment, and any pollcy issued pursuant thereto, null and void as to such defect, objection, fien
or encumbrance

NOTE: WHEN THE REQUIREMENTS HAVE BEEN SATISFIED, PLEASE ORDER THE POLICY ON THE ATTACHED FORM.

Commitment for Title Insurance (Mf)

Form 1004-271 ORIGINAL
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COMMITMENT FOR TITLE INSURANCE

Schedule A
Ref: 13000 Eckles Road
1. Effective Date: August 21, 2006 at 8:00 am Commitment No.: N-098848
Revision 2
10768673
2. Policy or Policies to be issued:
ALTA Owners Policy Amount: "TO BE DETERMINED"
Proposed Insured: Prospective Purchaser
3. Title to the Fee Simple estate or Interest in the land described or referred to In

this commitment [s, at the effective date hereof, vested in:

General Motors Corporation, a Delaware corporation

4. The land referred to in this Commitment is located in the City of Livonia, County of
Wayne, State of Michigan, and is described as follows:

SEE ATTACHED EXHIBIT "A"

ADDRESS Commitment No. N-098848
Schedule A
This commitment is invalid unless Insuring Provisions and Schedules A & B are attached.
Form No. 91-88 (Sch A)



N-098848

Exhibit "A"

A\ part of the North 1/2 of Section 30, Town 1 South, Range 9 East, City of Livonia, Wayne County,

ichigan, commencing at the West 1/4 corner of said Section 30; thence North 00 degrees 26 minutes 07
econds East, 43.00 feet along the West line of Section 30; thence South 89 degrees 32 minutes 30
geconds East, 60.00 feet; thence North 00 degrees 26 minute 07 seconds East (M), 199.00 feet (M) to the
Point of Beginning; thence North 00 degrees 26 minutes 07 seconds East (M8&R), 1907.45 feet (M), 1907.80
eet (R) along Eckles Road right-of-way, (120 foot right-of-way) to a point on the Southerly line of the
Fhesapeake and Ohio Railroad Right-of-Way; thence South 75 degrees 30 minutes 44 seconds East (M),
Houth 75 degrees 29 minutes 32 seconds East (R), 3119.90 feet (M), 3120.84 feet (R) along sald Southerly
Right-of-Way line; thence South 00 degrees 00 minutes 21 seconds West (M), South 00 degrees 02
Iminutes 00 seconds West (R), 1347.10 feet (M), 1347.19 feet (R) to a point on Amrheln Road Right-of-Way
N86 foot right-of-way); thence along sald right-of-way, the two (2) following courses, North 89 degrees 52
minutes 40 seconds West (M), North 89 degrees 45 minutes 37 seconds West (R), 521.65 feet (M), 521.47
feet (R) and North 89 degrees 32 minutes 30 seconds West (M), North 89 degrees 32 minutes 34 seconds
West (R), 1749.55 feet (M); 1749,73 feet (R); thence North 00 degrees 26 minutes 07 seconds East (M),
99,00 feet (M), thence North 89 degrees 32 minutes 30 seconds West (M), 765.44 feet (M), to the Point of




N-098848

COMMITMENT FOR TITLE INSURANCE
SCHEDULE B - SECTION 1
REQUIREMENTS

The follovifing are the requirements to be complied with:

Item (a) Payment to or for the account of the grantors or mortgagors of the full
consideration for the estate or interest to be insured.

Item (b) Proper instrument (s) creating the estate or interest to be insured must
be executed and duly filed for record. To wit:

NOTE: It has been requested by the Proposed Insured that the Company issue its ALTA
Owner's Policy without standard exceptions. The ALTA Owner's Policy without standard
exceptions shall be issued upon the Company determining that the following additional 3
requirements have been satisfied:

1. Submission of an affidavit in acceptable form executed by the present title holder
establishing the followlng facts:

(a) That the present affiant is in possesslon of said property and has no
knowledge of any other parties in possession or claiming rights of possession.

(b) That the affiant has no knowledge of the granting of any unrecorded
water, mineral and/or oll rights, unrecorded easements or claims of

easements, boundary line disputes, or claims of such grants or rights relative
thereto.

(c) Afflant's marital status throughout terms of ownership.

2. Submit proper sworn statements and waivers showing payment or release of lien
rights covering improvements made on subject land in the last 120 days or
satisfactory proof that no improvements have been made within the last 120 Days.

3. Submit satisfactory survey by an approved surveyor, certified to the Company,
showing no encroachments or adverse rights upon the subject property or any
variation between the property description in this commitment and the
surveydescription.

4, Submit a copy of the Resolution of the Board of Directors of the recited owner
authorizing the sale of the subject property to the recited purchaser and directing the
proper officers to execute the proposed conveyance on behalf of the corporation.

5. Warranty Deed from recited owner to recited purchaser.

6. Upon supplying the identity of the Proposed Insured and/or the amount of the policy
to the Company, this commitment may be subject to such further requirements as
may then be deemed necessary.

i Schedule B- Section 1 - Commitment No. N-098848
This commitment is invalid unless the Insuring

Provisions and Schedules A and B are attached
Form No. 91-88 (B1)
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7. PAYMENT OF TAXES:
Tax Identification No. 46-118-99-0001-000
2005 Winter tax paid In the amount of $168,745.58.
2006 Summer tax paid in the amount of $155,381.52.

NOTE: The above taxes are assessed against a larger parcel than the land to be
insured herein.

SEV$11,342,610 °

8. Submit to the Company satisfactory evidence that the property to be insured herein is
not subject to either a Commercial or Industrial Facility Tax as established under Act
198 of Public Acts of 1974 or Act 255 of Public Acts of 1978. Should either tax apply,
submit evidence satisfactory to the Company that all such taxes have been paid.

Schedule B- Section 1 - Commitment No. N-098848
This commitment is invalid unless the Insuring

Provisions and Schedules A and B are attached
Form No. 91-88 (B})
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE B - SECTION 2
EXCEPTIONS

The policy or policies to be issued will contain exceptions to the following uniess the same are
disposed of to the satisfaction of the Company. ‘ )

1.

10.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the
public records or attaching subsequent to the effective date hereof but prior to the date the proposed

insured acquires for value of record the estate or interest or mortgage thereon covered by this
Commitment.

Taxes and assessments that become a lien against the property after date of closing. The Company
assumes no liabllity for tax increases occasioned by retroactive revaluation, changes In the land
usage or loss of any principal residence exemption status for the insured premises.

Rights of tenants now in possession of the iand under unrecorded leases or otherwise.

Loss or damage sustained as a result of the failure to have the tax assessed legal description
reassessed to accurately described the land insured herein.

Any provision contained in any instruments of record, which provislons pertain to the transfer of
divisions under Section 109(3) of the Subdivision Control Act of 1967, as amended.

Rights-of-way for railroad, switch tracks, spur tracks, raiiway facilities and other related easements,
if any, on and across the land.

Rights of the public and of any governmental unit in any part of the land taken, used or deeded for
street, road or highway purposes.

Poie line Permits granted to the Detroit Edison Company, as contained in Liber 11398, Page 509,
Liber 11398, Page 510 and in Liber 11398, Page 513.

Notice Regarding Statutory Obligations Applicable to Property recorded in Liber 33148, Page 433.

Covenants, conditions and restrictions and other provisions but omitting restrictions, if any, based

on race, coior, religion, sex, handicap, famiiial status or national origin as contained in instrument
recorded in Liber 6769, Page 417 and in Liber 11353, Page 428.

NOTE: This commitment and auy policy issued pursuant hereto omits any covenant, condition or restriction based on race,
color, religion, age, sex, handicap, familial status, or national origin, unless and only to the extent that the restriction is not in
violation of state or federal law, or relates to a handicap, but does not discriminate against handicapped people.

NOTE: If policy is to be issucd in support of a mortgage loan, attention is directed to the fact that the Company can assume
no liability under its policy, the closing instructions, or Insured Closing Service for compliance with the requirements of any
consumer credit protection or truth in lending law in connection with said mortgage loan.

Commitment No. N-098848
) Schedule B - Section 2
This commitment is invalid unless the Insuring Provisions and Schedules A and B are attached.
Form No. 91-88 (B-2)
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N-098848

COMMITMENT FOR TITLE INSURANCE
Schedule A

Ref: 13000 Eckles Road

1.

Effective Date: August 21, 2006 at 8:00 am Commitment No.: N-098848
Revislon 2

10768673

Policy or Policies to be issued:

ALTA Owners Policy Amount: "TO BE DETERMINED"
Proposed Insured: Prospective Purchaser

Titie to the Fee Simple estate or interest in the land described or referred to in
this commitment is, at the effective date hereof, vested in:

Remediation and Liability Management Company, Inc., a Michigan corporation, as to
that part of subject property conveyed by Quit Claim Deed recorded in Liber 30234,
Page 949, Wayne County Records; and

General Motors Corporation, a Delaware corporation, as to the remainder

The land referred to In this Commitment is located In the City of Livonia, County of
Wayne, State of Michigan, and is described as follows:

SEE ATTACHED EXHIBIT "A"

ADDRESS Commitment No. N-098848
Schedule A

This commitment is invalid unless Insuring Provisions and Schedules A & B are attached.
Form No. 91-88 (Sch A)



N-098848
Exhibit "A"

A part of the Northwest 1/4 of Section 30, Town 1 South, Range 9 East, City of Livonia, Wayne County,
Michigan, described as: Commencing at the West 1/4 corner of sald Section 30; thence North 00 degrees
26 minutes 07 seconds East, 43.00 feet along the West line of Sectlon 30; thence South 89 degrees 32
minutes 30 seconds East, 60.00 feet to the Point of Beginning; thence North 00 degrees 26 minutes 07
seconds East, 199.00 feet along the East right-of-way line of Eckles Road (120 foot right-of-way); thence
South 89 degrees 32 minutes 30 seconds East, 765.44 feet; thence South 00 degrees 26 minutes 07
seconds West, 199.00 feet to the North right-of-way line of Amrhein Road (86 foot right-of-way); thence

North 89 degrees 32 minutes 30 seconds West, 765.44 feet along said right-of-way line to the Point of
Beginning.



N-098848

COMMITMENT FOR TITLE INSURANCE
SCHEDULE B - SECTION 1
REQUIREMENTS

The following are the requirements to be complied with:

Item (a) Payment to or for the account of the grantors or mortgagors of the fuil
consideration for the estate or interest to be insured.

Item (b) Proper instrument (s) creating the estate or interest to be insured must
be executed and duly filed for record. To wit:

NOTE: It has been requested by the Proposed Insured that the Company issue Its ALTA
Owner's Policy without standard exceptions. The ALTA Owner's Policy without standard
exceptions shall be issued upon the Company determining that the foliowing additional 3
requirements have been satisfied:

1. Submission of an affidavit In acceptable form executed by the present title holder
establishing the following facts:

(a) That the present affiant is in possession of said property and has no
knowledge of any other parties in possession or claiming rights of possession.

(b) That the affiant has no knowledge of the granting of any unrecorded
water, mineral and/or oll rights,  unrecorded easements or claims of

easements, boundary iine disputes, or claims of such grants or rights relative
thereto.

(c) Affiant's marital status throughout terms of ownership.

2. Submit proper sworn statements and waivers showing payment or release of iien
rights covering improvements made on subject land in the last 120 days or
satisfactory proof that no Improvements have been made within the iast 120 Days.

3. Submit satisfactory survey by an approved surveyor, certified to the Company,
showing no encroachments or adverse rights upon the subject property or any

variation between the property description in this commitment and the
surveydescription.

4, Submit a copy of the Resoiution of the Board of Directors of the recited owners
. authorizing the sale of the subject property to the recited purchaser and directing the
proper officers to execute the proposed conveyance on behalf of the corporation.

5. Warranty Deed from recited owners to recited purchaser.

6. Upon supplying the identity of the Proposed Insured and/or the amount of the policy
to the Company, this commitment may be subject to such further requirements as
may then be deemed necessary.

Schedule B- Section 1 - Commitment No. N-098848
This commitment is invalid unless the Insuring

Provisions and Schedules A and B are attached
Form No. 91-88 (B1)



N-098848

7. PAYMENT OF TAXES:
Tax Identification No. 46-118-99-0001-000
2005 Winter tax paid in the amount of $168,745.58,
2006 Summer tax paid Jn the amount of $155,381.52.

NOTE: The above taxes are assessed against a larger parcel than the land to be
insured herein.

SEV$11,342,610

8. Submit to the Company satisfactory evidence that the property to be insured herein is
not subject to either a Commercial or Industrial Facility Tax as established under Act
198 of Public Acts of 1974 or Act 255 of Public Acts of 1978, Should either tax apply,
submit evidence satisfactory to the Company that all such taxes have been paid.

Schedule B- Section 1 - Commitment No. N-098848
This commitment is invalid unless the Insuring

Provisions and Schedules A and B are attached
Form No. 91-88 (B1)



N-098848

COMMITMENT FOR TITLE INSURANCE
SCHEDULE B - SECTION 2
EXCEPTIONS

The policy or policies to be Issued will contain exceptions to the foilowing unless the same are
disposed of to the satisfaction of the Company.

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the
public records or attaching subsequent to the effective date hereof but prior to the date the proposed

insured acquires for value of record the estate or interest or mortgage thereon covered by this
Commitment.

2. Taxes and assessments that become a lien against the property after date of closing. The Company
assumes no llabllity for tax Increases occasioned by retroactive revaluation, changes in the land
usage or loss of any principal residence exemption status for the insured premises.

3. Rights of tenants now In possession of the land under unrecorded leases or otherwise.

4, Loss or damage sustained as a result of the fallure to have the tax assessed legal description
reassessed to accurately described the fand Insured herein.

5. Any provision contained in any instruments of record, which provisions pertain to the transfer of
divisions under Section 109(3) of the Subdivision Control Act of 1967, as amended.

6. Rights of the public and of any governmental unit in any part of the land taken, used or deeded for
street, road or highway purposes.

7. Notice Regarding Statutory Obligations Applicable to Property recorded in Liber 33148, Page 433.

8. Covenants, conditions and restrictions and other provisions but omitting restrictions, if any, based

on race, color, religion, sex, handicap, familial status or national origin as contained in instrument
recorded in Liber 11353, Page 428.

NOTE: This commitment and any policy issued pursuant hereto omits any covenant, condition or restriction based on race,
color, religion, age, sex, handicap, familial status, or national origin, unless and only to the extent that the restriction is not in
violation of state or federal law, or relates to a handicap, but does not discriminate against handicapped people.

NOTE: If policy is to be issued in support of a mortgage loan, attention is directed to the fact that the Company can assume
no liability under its policy, the closing instructions, or Insured Closing Service for compliance with the requirements of any
consumer credit protection or truth in lending law in connection with said mortgage loan.

Commitment No. N-098848

Schedule B - Section 2
This commitment is invalid unless the Insuring Provisions and Schedules A and B are sttached.
Form No. 91-88 (B-2)
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DOCUMENTATION OF NOTICES
TO HOLDERS OF ENCUMBRANCES



DOCUMENTATION OF NOTICES
TO HOLDERS OF ENCUMBRANCES

General Motors Corporation Parcel

U.S. Postal Servicem
CERTIFIED MAIL.. RECEIPT

(Domestic Mail Only; No Insurance Coverage Provided)

For delivery information visit our website at www.| usps comg

JGCKSENUIHSE Fl §

$1.35

Postage | $ 0216
Cerlified Fee $2.40
Return Receipt F Postmark
um Receipt Fee
{Endorsement Required) $1.85 Here
Restricted Delivery Fee
(Endorsement Heqrxired) $0 .00
Total Postage & Fees | $ $3.60 03/19/2007

Sent To

CX Taagpoctehion, lae . Enviconmental Deok

700k 2760 0004 1555 18kl

Street, Apt. No.;

or POBox No. 500 (Nokec S\’CCA" N —-215

700k 2760 00OY 1555 17448

City, Stafi ZIP+4

acksonvi\le , Flor \d& 2202
PS Form 3800, August 2006 See Reverse for Instructions

U.S. Postal Service
CERTIFIED MAIL.. RECEIPT

(Domestic Mail Only; No Insurance Coverage Provided)
For delivery information visit our website at www.usps.com;
B@vﬁz& G IAL USE
Postage ’1.49 0216
Certified Fee $2.40 23
Retumn Receipt Fee Pk

(Endorsement Required) $1.85 Here

Restricted Delivery Fee
(Endorsement Required) $0.00

Total Postage & Fees | §  $5.84 | 03/19/2007

Sent To

Nexvo i Edison Reanonad Ceaer S0 Qemo
Sireol, At No.: o0 | “QO\O\U'\—\I‘ ROO\d

or PO Box No.
City, e, ZIP+4

PS Form 3800, August 2006 See Reverse for Instructions

P

?EIEII: ¢7b0 0004 1555 1755

?DDI: 2?t0 0004 1555 1878

U.S. Postal Servicem

CERTIFIED MAIL.. RECEIPT
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ATTACHMENT 5

COVENANT DEED



COVENANT DEED

THIS INDENTURE, made this ___ day of , 200, between GENERAL
MOTORS CORPORATION, a Delaware corporation, with its principal place of business at
Three Hundred Renaissance Drive, Detroit, Michigan 48265 (hereinafter referred to as
“Grantor”), and a , with its principal
place of business at (hereinafter referred to as "Grantee").

WITNESSETH:

The Grantor for and in consideration of the sum of

Dollars ($ ), in hand paid by Grantee, the receipt of which is hereby acknowledged,
has granted, bargained, sold, remised, released, aliened and confirmed, and by these presents
does grant, bargain, sell, remise, alien and confirm unto Grantee and Grantee's successors and
assigns, forever, all of that certain parcel of land, situate, lying and being in the City of
, County of , State of Michigan, described on Exhibit A hereto
(hereinafter referred to as the "Real Property"); TOGETHER with all and singular the
hereditaments and appurtenances thereunto belonging or in anywise appertaining, and the
reversion or reversions, remainder or remainders, rents, issues and profits thereof; and all the
estate, right, title, interest, claim or demand whatsoever, of Grantor, either in law or equity, of, in
and to the above bargained Real Property, with the said hereditaments and appurtenances; TO
HAVE AND TO HOLD the Real Property as before described, with the appurtenances, unto
Grantee, its successors and assigns, FOREVER, subject to the exceptions set forth on Exhibit
“B” hereto and subject to the reservation of the right to enforce the restrictions and covenants
set forth in the Declaration of Restrictive Covenant, recorded at Liber ___, Page ___, Wayne
County Records, a copy of which is attached hereto as Exhibit “C” (hereinafter referred to as the
“Restrictive Covenant®). And Grantor, for itself, its successors and assigns, does covenant,
grant, bargain, and agree to and with Grantee, its successors and assigns, that Grantor has not
heretofore done, committed or wittingly or unwittingly suffered to be done or committed any act,
matter or thing whatsoever, whereby the Real Property hereby granted, or any part thereof, is,
or shall or may be charged or encumbered in title, estate or otherwise howsoever, except as
may be hereinabove stated.

This Real Property may be located within the vicinity of farmland or a farm operation.
Generally accepted agricultural and management practices which may generate noise, dust,
odors and other associated conditions may be used and are protected by the Michigan Right to
Farm Act.

The Grantor grants to the Grantee the right to make all divisions under Section 108 of
the Land Division Act, Act No. 288 of the Public Acts of 1967.

Grantor hereby reserves unto itself, its representatives, contractors, and assigns, the
right of access to, and an easement to and over, the Property to enter the Property with persons
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and such equipment as determined necessary in Grantor’'s sole discretion and judgment to
implement any remediation and corrective actions required under the Environmental Laws.
Notwithstanding the foregoing, prior to entering onto the Real Property pursuant to this
provision, Grantor shall provide Grantee reasonable prior notice, Grantee shall be entitled to
escort Grantor, or its agent, employees or contractors onto the Real Property and observe all of
Grantor’s activities, and Grantor shall comply with all applicable laws and regulations, including,
without limitation, all laws and regulations in connection with Grantor's access to the Real
Property.

Grantor reserves a right of access for itself over, on and under the Real Property in order
to exercise the right, but not the obligation, to perform any actions necessary to implement or
maintain compliance with the restrictions, covenants, obligations and all terms contained in the
Restrictive Covenant.

Grantor reserves for itself and MDEQ and USEPA the right to enforce the restrictions
and covenants of the Restrictive Covenant.

Grantor and Grantee hereby acknowledge and agree that all restrictions, covenants,
obligations and terms of the Restrictive Covenant are incorporated herein as if set forth in full
herein and shall be binding upon Grantee, its successors and assigns, and shall run with the
Real Property. Grantor and Grantee also acknowledge and agree that the restrictions and
covenants of the Restrictive Covenant may be enforced in perpetuity against Grantee and
Grantee’s successors in title by the following entities: (a) Grantor; (b) the Michigan Department
of Environmental Quality and its successor agencies or departments, pursuant to Part 201 of
the Michigan Natural Resources and Environmental Protection Act, MCL § 324.20101 ef seq.;
and (c) the United States Environmental Protection Agency (“USEPA”) and its successor
agencies or departments, as a third party beneficiary.

Grantee hereby agrees that (a) agreement to comply with the terms and obligations of
the Restrictive Covenant shall be expressly included by Grantee, its successors and assigns in
any instrument transferring complete or partial possession or ownership of the Real Property;
(b) U.S. EPA shall be expressly named in any such instrument as a third party beneficiary of the
right to enforce the restrictions and covenants in the Restrictive Covenant and such instrument
shall provide that USEPA may directly enforce the restrictions and covenants in the Restrictive
Covenant as against the transferee under such instrument and any successor to any such
transferee; (c) any such instrument, or memorandum thereof, effecting such transfer shall be
recorded with the Wayne County Register of Deeds; and (d) the requirements of this paragraph
shall run with the Real Property.

All owners, tenants and other occupants of the Real Property hereby covenant and
agree for themselves and those persons claiming by, through or under such parties that during
the period of its respective ownership and/or occupancy, they shall not “treat,” “store” or
“dispose” of any “hazardous substances,” “hazardous wastes” or “toxic substances” as those
terms are defined under CERCLA, 42 U.S.C. 9601 et. seq., RCRA, 42 U.S.C. 6901 et. seq., or
TSCA, 15 U.S.C. 2601 et. seq., or under similar Michigan law, on, at or below the Real
Property, and shall maintain generator-only status; provided, however, that they may: (i)
accumulate such substances or wastes as allowed under applicable laws and regulations for
off-site treatment, off-site storage, or off-site disposal, and (ii) use commercial products on-site
which may contain such substances.

Grantee and any of Grantee’s tenants, licensees, agents, employees or contractors shall
comply with all federal, state or local environmental laws, regulations, or ordinances, including
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any requirements under Section 20107(a) of Michigan Public Act 451 and including any permit
requirements (herein, collectively referred to as “environmental laws”), applicable to the use of
or operations at the Real Property, including any current or future development, demolition,
excavation, improvements, structures, utilities, facilities, renovations, modifications, parking lots,
or storage areas. |If during the period from the date of this Deed up to the date upon which
Grantor receives a written Corrective Action Complete determination from the United States
Environmental Protection Agency, there is a release of a hazardous or toxic substance or waste
or petroleum-based substance as defined under applicable environmental laws due to Grantee
or Grantee's tenants’ or licensees’ use of or operations at the Real Property, in addition to all
reporting of such release required under applicable environmental laws, Grantee shall also
notify Grantor in writing of such release within one (1) day after Grantee acquires knowledge
thereof.

Grantee shall be solely responsible for the proper maintenance of the Real Property,
including: (1) any and all current or future structures, facilities, parking lots and storage areas,
(2) any maintenance issues related to any future development, excavation, demolition, or
construction activities at the Real Property, (3) any applicable due care obligations under
Section 20107a of Michigan Public Act 451, and (4) any maintenance issues related to
engineering controls, if any, installed or constructed on, in, or under the Real Property in
connection with levels of contaminants that remain at the Real Property which exceed the
Michigan generic residential cleanup criteria set forth in Part 201 Environmental Remediation of
the Natural Resources and Environmental Protection Act and its rules. Such areas are
described in Exhibit C hereto.

Any and all soil and/or debris management and surface water and/or groundwater
management required or necessary because of excavation, demolition, or soil disturbance
related to future use, development, or construction at or of the Real Property, is the sole
obligation and liability of Grantee or the owner of the Real Property at the time of such activities.
Such soil and/or debris management and groundwater and surface water management must
comply with applicable federal, state, or local environmental laws, regulations, or ordinances,
including the requirements imposed upon Grantee under Section 20107(a) of Michigan Public
Act 451, Part 201. The term “debris” includes any existing utility infrastructure and any remnants
of previous construction or demolition activities that may be present at, on, or in the Real
Property.

The foregoing provisions shall run with the Real Property and be binding on subsequent
owners, tenants and users and shall be for the benefit of the adjoining property owners,
including Grantor; provided, however, that no negative reciprocal restriction or other obligation is
intended or shall be implied with respect to the properties benefited by these restrictions.
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IN WITNESS WHEREOF, Grantor has hereunto set its hand and seal on the day and
year first above written.

Signed, sealed and delivered GENERAL MOTORS CORPORATION,
in the Presence of: a Delaware corporation

By:

Its:

STATE OF MICHIGAN )
SS!
COUNTY OF WAYNE )

The foregoing instrument was acknowledged before me this ____ day of
200__, by of General Motors Corporation, a 2 Delaware corporation, on
behalf of said corporation.
(SEAL)
Notary Public
County, Mi

My Commission expires:

Prepared by:

William J. Zousmer, Esq.

Honigman Miller Schwartz and Cohn LLP
2290 First National Building

Detroit, Michigan 48226

313-465-7616

When recorded return to:
Steve Nadolski

LandAmerica Financial Group
1050 Wilshire Drive Suite 310
Troy, Ml 48084

DETROIT.2166976.4
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EXHIBIT A

LEGAL DESCRIPTION OF REAL PROPERTY
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EXHIBIT B
EXCEPTIONS

(AS NEEDED)
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EXHIBIT C

DECLARATION OF RESTRICTIVE COVENANT

DETROIT.2166976.4
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ATTACHMENT 6

RCRA FINAL DECISION
AND RESPONSE TO COMMENTS
SELECTION OF REMEDIAL ALTERNATIVE



: - UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
% REGIONS
M g 77 WEST JACKSON BOULEVARD
w&ﬁ _ CHICAGO, IL 60604-3590

March 13, 2006 REPLY TO THE ATTENTION OF
Kim D. Tucker-Billingslea

GM WFG - Remediation Team

PCC Central M/C: 483-520-190

2000 Centerpoint Parkway

Pontiac, Michigan 48341

RE: Response to Comments and Final Decision
General Motors — Livonia Site
MID 005 356 621

Dear Ms. Billingslea:

The United States Environmental Protection Agency (U.S. EPA) has selected the final
corrective action remedy for the General Motors site, located at 13000 Eckles Road,
Livonia, Michigan. Enclosed is the U.S. EPA’s Final Decision as well as the Response to
Comments from the public.

The remedy includes soil excavation , engineering and institutional controls,
implementation of a French drain collection system and barrier wall, a groundwater
treatment system and a groundwater monitoring program with a contingency plan at on-
site and off-site areas. These mechanisms will be used to address soil and groundwater
contamination as well as future land use at the site.

The next step in the process will be negotiating an administrative order on consent
requiring General Motors to implement the final remedy. I will be in contact with you in
the near future to discuss the process.

If you have any questions about the above matter, please contact me at (312) 886-0656.

Sincerely.
i
Daniel Patulski

EPA Project Manager

Enclosures

Recycled/Recyclable . Printed with Vegetable Oil Based Inks on 100% Recyclad Paper (60% Postconsumer)
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REGION 5

RCRA FINAL DECISION
AND RESPONSE TO COMMENTS
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FINAL DECISION AND RESPONSE TO COMMENTS
SELECTION OF REMEDIAL ALTERNATIVE
FOR
GENERAL MOTORS CORPORATION
13000 EKLES ROAD SITE
LIVONIA, MICHIGAN

Introduction

The United States Environmental Protection Agency (U.S. EPA) presents this Resource
Conservation and Recovery Act (RCRA) Final Decision and Response t> Comments for
the General Motors facility, located on 13000 Eckles Road, Livonia, Michigan. Included
in this document is the previously issued Statement of Basis (Attachment 1). The
Statement of Basis outlined remedial alternatives possible at the facility as well as U.S.
EPA’s proposed remedy and was made available to the public for review and comment
on September 2, 2005. The public was notified of the public comment period in the local
Livonia Observer Newspaper .There were a number of comments received durmg the 45-
day public comment period, which ended October 18, 2005. ®

Selected Remedy

U.S. EPA has selected the following remedial actions as the remedy to address
contaminated media at the General Motors facility:

To address soil contamination:
Soil excavation/removal at AQOI 5, AOI 27, AOI 31, AOI 37
Engineering and Institutional controls at AOI 39

To address groundwater contamination:
French drain collection system and barrier wall in Area 1
Groundwater treatment system at AO1 31

Implementation of annual groundwater monitoring program, including LNAPL
removal, with contingency plan at on-site and off-site areas.



To address land use:

Institutional controls will be imposed in all site areas where risk based levels do
not meet drinking water standards.

Public Participation

The public comment period was announced through a newspaper advertisement in the
Livonia Observer newspaper. The public comment period ran from September 2, 2005
through October 18, 2005. The Statement of Basis and supporting Administrative Record
were placed in the Livonia Public Library in Livonia, Michigan and the U.S. EPA,
Region 5, Waste, Pesticides and Toxics Division office for public review prior to and
during the public comment period.

Public Comments and Concerns

Presented below are the significant comments received during the public comment period
and the responses to them:

1. Comment: Several meeting attendees requested that soil on their property be
tested for chemicals of concern associated with the GM facility.

Response: Soil samples were collected both on-site and off-site of the GM
property (Figure 1) to address the publics concern about potential releases from
the GM facility onto residential properties southeast of the facility. The sampling
took place on December 7 and was designed to address potential releases of PCBs
and TCE from the site in areas which had the greatest likelihood of being
contaminated via an airborne route of transport. Separate samples were collected
for PCB and TCE analysis, conducted at U.S. EPA’s Central Regional Laboratory
in Chicago. The results of those analyses are attached to this document. Of the
nine locations sampled for PCBs, eight locations did not show any presence of
PCBs in the surficial soil (Table 1). PCBs were identified on the GM.property at
Location 1 at a concentration of 0.001 parts per million (ppm), which is well
below any level of concern for human health: TCE was also sampled in soil at the
same nine locations but was not detected at any location.

2. Comment: A commenter asked why arrangements were previously made to
“sink” wells in their backyard but subsequently refused to do so?

Response: GM conducted a residential investigation in December 2000, using a
geoprobe to collect groundwater samples in the right-of-way along Grantland
Avenue. Based on those sample results and evaluation of groundwater flow in
that area, a determination was made as to where to install monitoring wells to best



/

define the extent of the TCE impacted groundwater. It was concluded that
installing monitoring wells in some of the previously considered back yards was
not necessary or appropriate. h

Comment: A commenter asked what are acceptable levels of PCBs and TCE?

Response: As a general premise, acceptable levels of contaminants such as
PCBs and TCE are levels that provide adequate protection to the receptors
(population) that are potentially being effected. The levels considered acceptable
(safe) depend on a variety of factors, including the media (e.g., soil or
groundwater) the receptor is being exposed to; the route of exposure (e.g., through
direct contact to skin, inhalation or ingestion); the contaminant in question; and,
the length of time the receptor is exposed. The Michigan Department of
Environmental Quality (MDEQ) and U.S. EPA have developed screening levels
that can be used to determine if further evaluation of the contaminant(s) is
necessary. These screening levels are developed using all of the exposure
variables in determining an acceptable concentration, and reflects the most
conservative assessment of impacts on human health.

If contaminant concentrations at a facility or residence do not exceed the
screening level, then it is generally considered protective of human health. If the
concentrations are above the screening level, then a site specific risk assessment is
performed to address the site specific exposure scenario that a person is subjected
to, to determine what contaminant level is considered protective of human health.

For PCBs, the direct contact screening criteria in soil, developed under the MDEQ
Part 201 Generic Cleanup Criteria for a residential scenario, is 4 parts per million
(ppm). Under an industrial/commercial scenario, a concentration up to 22 ppm
may be considered protective. For PCBs in groundwater using the Part 201
Cnteria, the screening level for direct contact is 3.3 parts per billion (ppb). Results
from data on PCB’s were below direct contact screening criteria for both soil and
groundwater and, therefore, protective of human health.

For TCE, the Part 201 screening criteria for direct contact in residential soil is 500
ppm. which is also the screening level for industrial/commercial use. For TCE in
groundwater using the Part 201 criteria, the screening level for direct contact is
37.000 ppb. Results from data on TCE were below direct.contact screening
criteria for both soil and groundwater and, therefore, protective of human health.

Comment: A commenter asked for proof that gases can not be expelled from
soil, water and wells?

Response: Contaminants found in soil and groundwater have the ability to
volatilize out to air depending on a number of conditions that exist within the
particular media. One of the significant factors in groundwater is the water
solubility of a contaminant. The Michigan DEQ has established general criteria
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for contaminant levels in soil and groundwater that are considered acceptable in
meeting the “volatilization to indoor air inhalation criteria”. For PCBs, the
concentration in groundwater is 45 ppb and in soil is 3,000 ppm. For TCE, the
concentration in groundwater is 15,000 ppb and in soil is 71 ppm. The acceptable
levels in soil that volatilize to ambient air (outdoor air) are substantially higher
than for the indoor scenario. For both PCB’s and TCE, the levels in soil and
groundwater were below the indoor air inhalation criteria and, therefore,
protective of human health.

Comment: A commenter asked if a copy could be obtained of the final action on
the corrective measures for the GM facility.

Response: A copy of the Response to Comments and Final Decision Document
will be mailed to all participants who submitted comments and/or attended the
public meeting on October 5, 2005.

Comment: A commenter requested a copy of a diagram or map with sections
marked with numbers that were presented at the public meeting on October 5,
2005.

Response: A diagram of the facility layout that identifies the locations of AOIs
is attached to this decision document.

Comment: A commenter asked why the city of Livonia denied the commenter
the option of having a permit for a new groundwater well for non-potable use.

Response: The City of Livonia has authority to develop policies related to their
community. The appropriate city officials should be contacted concerning their
decisions made on behalf of the City.

Comment: A commenter wanted to know what the groundwater test results were
for the wells located along the southern end of the GM property.

Response: Groundwater data have been generated at the GM property since
around 1989 and continue to the present. Data are located in a number of reports,
including the Current Conditions Report, the RFI Report and Supplemental RFI
Report. These data were later evaluated and used to address a requirement for
determining if migration of contaminated groundwater was under control. This
determination was presented in the Environmental Indicator CA750 Report, dated
October 2004. This report provides the best summary of the voluminous amount
of groundwater data collected at the site and off-site of the property. The report is
available at the Livonia Public Library under the title, “Resource Conservation
and Recovery Act Environmental Indicator CA750 Report Determination of
Migration of Contaminated Groundwater Under Control”, October 28, 2004.

v
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Comment: Concern was expressed over the potentially higher levels of
contaminants historically in groundwater at the site than they are presently, (e.g.,
TCE) and the effects of exposure to the off-site residents.

Response: As was described under Response #8, groundwater data have been
generated at the GM facility since around 1989. Prior to that time, neither GM
nor the U.S. EPA have information regarding the concentrations of contaminants
in groundwater at the site. It can not be determined exactly when the groundwater
became contaminated and what the concentrations were initjally.

Comment: A commenter asked that the U.S. EPA send a written statement from
an outside source that supports U.S. EPA’s accusation that gases are not expelled
from the wells on resident’s property. N

Response: See Response # 4 above.

Comment: A commenter expressed concern over red dust that had blown onto
their property in the past and settled on various structures. The dust would eat the
paint off the cars. GM paid to have the cars repainted. The dust was apparently
analyzed by Michigan Department of Environmental Quality and the result given
to the residents was that the dust was vegetation.

Response: There was no recard found or knowledge of any payment to refinish
cars where paint had been effected by historical operations at the GM facility.
During demolition activities, necessary and appropriate actions to comply with all
federal, state and the Occupational Health and Safety Administration (OSHA)
standards for worker and community safety were implemented. Additionally, the
Wayne County Department of Environment, Air Quality Division, monitored
activities at the site and did not find any nuisance dust problems.

Comment: A commenter asked to have soil tested on their property even though
it was their belief that soil had already been tested when wells were put in on their
property and requested that the sample results from soil and groundwater over the
past 40 years be shared with the commenter.

o
Response: See Responses # 1 and # 8 for information on soil and groundwater
results.

Comment: A commenter asked what determinations are made to label the
property as a “Brownfield™.

Response: The Small Business Liability Relief and Brownfields Revitalization
Act defines a brownfield site as “real property, the expansion, redevelopment, or
reuse of which may be complicated by the presence or potential presence of a
hazardous substance, pollutant, or contaminant”. It can include sites that are
contaminated by petroleum or a petroleum product. There are criteria for a site to
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qualify for Brownfields funding. Typically, sites such as the GM facility in
Livonia do not qualify as a Brownfields site because it is being addressed under
RCRA corrective action and is, therefore, exempt. However, there is an add-back
procedure that allows some sites to get back into the Brownfields program. If a
site meets those criteria, then an application needs to be completed and submitted
to the U.S. EPA or State agency for review and determination.

Comment: A commenter asked the U.S. EPA to respond to information from an
environmental biologist that the property from Eckles Road all the way to
Newburgh Lake was contaminated.

Response: Contamination in Newburgh Lake was addressed through an
investigation and restoration project performed by Wayne County beginning in
1993. A summary of the “Newburgh Lake Restoration Project” can be found on
the web under www.rougeriver.com/techtop/newburgh/index.htlm. In summary,
Wayne County undertook a project to restore Newburgh Lake to full recreational
use and included dredging the lake bottom to make it deeper where sediment
accumulation and nutrient rich water had led to excessive growth of aquatic
plants. While implementing that project, Wayne County encountered
contaminants in the lake bottom sediments, some containing toxic substances
which required removal and disposal. According to reports concerning Newburgh
Lake, the lake had been polluted by a variety of sources.

Part of the contamination of Newburgh Lake sediments appgared to be due fo
runoff from a stormwater sewer outfall, downstream of the place where the
Middle Rouge River enters the lake. Stormwater runoff is water that runs over
the ground during a rain or snow event. This stormwater picks up pollutants
found in oil, grease, fertilizers, failing septic tanks, pesticides and other sources
from industrial as well as residential properties.

Wayne County has not identified any specific street boundaries in connection
with stormwater runoff that contributed to the contamination of the Newburgh
Lake sediment. I

Comment: A commenter requested a map or diagram of the underground body.
of water that flows from the GM facility and under the resident’s homes. -
Response: A good way to address the flow of groundwater from the facility is to
show the diagrams on groundwater depth and flow. This information is presented
in Figures 3.1 and 3.2 of the RFI Supplemental Report and attached to this
decision document. The shallow groundwater present at the GM site flows in a
southeasterly direction with the depth to groundwater occurring at about 8-12 feet
below ground surface.
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Comment: A commenter requested a copy of a site map that has all of the
sections and sites that are referred to on the paperwork shared at the October
meeting.

Response: See Response # 6. ' .

Comment: A commenter asked why there were so many results from tests on the
north side of the GM property.

Response: A number of Areas of Interest (AOIs) were identified along the north
side of the GM property and were associated with plant operations. Sampling was
performed at those AOIs, the same as all of the other AOIs located throughout the
facility. The purpose for the sampling was to determine whether contaminants
existed at the AOIs at levels that were considered unacceptable. As a result of
those investigations, remedial measures were performed at several AQIs as part of
interim measures activities or were included in the final corrective measures_for
the site.

Comment: A commenter asked whether consideration was given to test for
anything other than TCE.

Response: The sampling conducted at the GM facility included analysis for a full
array of constituents at all of the AOIs, including 19 metals, 48 volatile organic
compounds (VOCs such as TCE) and 66 semi-volatile organic compounds
(SVOCs). PCBs were also included in the analysis. A complete list of the above
constituents can be found in Appendix D of the RFI Report.

Comment: A commenter asked what was stored in the concrete by the railroad
tracks and was it leaking out and migrating southeast?

Response: After extensive review of the records, no specific information could
be found nor knowledge acquired about the above activity. The ongoing RCRA
corrective action activities at the GM facility is a U.S. EPA program that
incorporates a very detailed process that 1s designed to investigate and guide the
cleanup of any contaminated air, groundwater, surface water or soil that has
resulted from past activities from regulated facilities. During the investigation,
information is compiled from areas for actual or potential releas¢s. These areas
are evaluated and the extent of contamination, if present, is iden_'; fied. Corrective
measures are then developed and implemented to appropriately address the
contaminants. Therefore, even though there is no specific knowledge of this
activity, this area would have been included in the corrective action process if
there was a recognized potential for release due to GM’s operations..

Comment: A commenter wanted to know about the round concrete tower or
building on the south side that leaked for years.

¥
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Response: After extensive review of the records, no specific information could
be found nor knowledge acquired about the above activity. See Response #19
above.

Comment: A commenter wanted to know about the area at the end of their street
where the railroad cars were parked with barrels.

Response: After extensive review of the records, no specifi-c information could
be found nor knowledge acquired about the above activity. See Response #19
above.

Comment: A commenter wanted to know who kep.tpremoving the manhole cover
by the parked train in the field and why.

Response: After extensive review of the records, no specific information could
be found nor knowledge acquired about the above activity. See Response #19
above.

Comment: A commenter wanted to know if the U.S. EPA has ever located the
concrete slab that was not a building foundation that was used for chrome bumper
racks and possibly where many full barrels were buried.

Response: After extensive review of the records, no specific information could be
found nor knowledge acquired about the above activity. See Response #19 above.

Comment: A commenter questioned the language in the Statement of Basis (pg.
5) that only 2 of the 3 groundwater wells were inactive since many of the
residents used groundwater wells until around 1990. This was also a time when
contaminant fevels in groundwater were presumably higher.

Response: The reference made in the Statement of Basis about the use of three
residential wells was based on a timeframe when RCRA facility investigations
were ongoing at the GM facility. The U.S. EPA has no knowledge of previous
historical use of the wells in question. However, it needs to be noted that the
above three wells are located outside of the defined groundwater plume. In
addition, seven water samples collected from the two inactive residential wells,
the one active well and three residential sumps located down-gradient of the site
did not show any constituents above human health nisk-based crftfm'a.

Comment: A commenter asked why air quality hasn’t been a topic of concern.

Response: The site has historically maintained air permits from Wayne County
Air Pollution Control Division (APCD) or the State of Michigan. These permits
addressed emissions from all of the air sources from the site. Air emission issues
would have been dealt with by that permitting agency. No issues have been
identified relating to air emissions from the site. Also. corrective action at the site
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began after the Agreement was signed in October, 2001, which was after the site
ceased operations and the plant structures were demolished.

26. Comment: A commenter requested a copy of the CA750 report and
supplemental CA750 monthly sampling.

Response: A copy of the CA750 Report is available at the Livonia Public
Library for review. Additional groundwater data generated to date that is related
to the CA750 monitoring program is attached to this document.

27. Comment: A commenter asked why Alternative 1 would be proposed.

Response: Alternative 1 was considered as one of the options for addressing
groundwater monitoring at the site on the basis that the groundwater treatment
system and on-going monitoring program would be effective as a corrective
measure for addressing TCE contamination. However, Alternative 2 was chosen
as the most appropriate corrective measure alternative for the site.

28. Comment: A commenter questioned why Alternative 1 or Alternative 2 would
be selected for addressing soil at AOI 27. '

Response: Alternative 1 and 2 were considered as options for addressing soil
contamination at AOI # 27 because they would not result in any current
unacceptable risk to human health. However, because they may not be protective
for potential future use of the land, Alternative 3 was chosen as the most
appropriate alternative for the site.

Future Actions

Over a 90-day period, the U.S. EPA and General Motors will pursue negotiating an
administrative order on consent (AOC) requiring General Motors to implement the
selected remedy. If those negotiations fail to result in a signed AOC, the U.S. EPA may
pursue other enforcement alternatives to achieve a final remedy for the site.

Declaration

Based upon the Administrative Record compiled for this corrective action at the General

Motors facility in Livonia, Michigan, the U.S. EPA has determined that the selected
remedy is appropriate and is protective of human health and the environment.

10
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. d/o/f.
\\/ Gerald Phillips Déte / /U
Corrective Action Program Manager
Waste, Pesticides and Toxics Division
U.S. EPA Region 5
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STATEMENT OF BASIS
FOR
GENERAL MOTORS CORPORATION
13000 ECKLES ROAD SITE
LIVONIA, MICHIGAN

INTRODUCTION

This Statement of Basis (SB) for the General Motors Corporation (GMC), 13000 Eckles
Road Site in Livonia, Michigan, is being issued by the United States Environmental
Protection Agency (U.S. EPA) to fulfill part of its public participation responsibilities
under the Resource Conservation and Recovery Act (RCRA). The SB explains the
proposed remedy at GMC. This remedy is proposed for addressing soil and groundwater
at the facility. In addition, the SB includes summaries of other remedies analyzed for this
facility. The U.S. EPA will select a final remedy for the facility only after the public
comment period has ended and the information submitted during this time has been
reviewed and considered.

This document summarizes information that can be found in greater detail in the Facility
Investigation Report and amended RFI report, Corrective Measures Proposal, and site
assessment reports, as well as other documents contained in the administrative record for
the GMC facility. U.S. EPA encourages the public to review these other documents in
order to gain a more comprehensive understanding of the facility and RCRA activities
that have been conducted there.

The U.S. EPA may modify the proposed remedy or select another remedy based on new
information or public comments. Therefore, the public is encouraged to review and
comment on all alternatives. The public can be involved in the remedy selection process
by reviewing the documents contained in the administrative record. U.S. EPA will
inform the public of the location and availability of the administrative record and the
schedule for the public meeting.

PROPOSED REMEDY

Contaminated soils have been removed from the facility and groundwat{:r has been and
continues to be treated during ongoing corrective measures activities petformed by GMC.
The U.S. EPA proposes the following remedy to address the remaining contaminated
soils and groundwater at the GMC facility:



Soils

AOI S - Remediation of benzo(a)pyrene impacted soil at AOI 5 was performed as part of
an interim measure through excavation and disposal of contaminated soil at a proper
landfill facility. A cleanup criteria of 8 mg/kg was met in soils at AOI 5.

AOI 27 - Soil in this area will be excavated, characterized, and transported off-site for
proper disposal. Cleanup will meet human health criteria of 10-4 risk for cumulative
cancer risk and a hazard index of 1.

AOI 31 - Remediation of PCB impacfed soil at AOI 31 was performed as part of an
interim measure through excavation and disposal at a licensed landfill. A cleanup criteria
of 1 mg/kg was met in soils at AOI 31.

AOI 37 - Soil in this area will be excavated, characterized, and transported off-site for
proper disposal. Cleanup will meet human health criteria of 10-4 risk for cumulative
cancer risk and a hazard index of 1.

AOI 39 - A soil management plan will be developed to control particulate emissions
from surface soil (i.e. dust control) at selected areas within AOI 39 to address the risk
from exposure to industrial particulate soil inhalation.

Groundwater

1. Groundwater monitoring program
A long-term groundwater monitoring program will be implemented to verify that
concentrations of constituents remain below human health risk-based criteria at
the up-gradient property boundary, on-site, at property boundary monitoring
wells, and at off-site monitoring wells down-gradient of the site. Specifically, the
groundwater monitoring program will include annual or semi-annual groundwater
sampling at the site’s perimeter and off-site monitoring wells down-gradient of
Area 1 and AOI 31 to confirm that concentrations in these areas continue to
decline and the off-site migration of impacted groundwater is being controlled
through the ongoing corrective measures. Additionally, monitoring wells at the
interior of the site will be sampled to confirm that concentrations of constituents
remain at or below levels that are protective of human health and the environment
under current and reasonably expected future land-use-at the site; Monitoring
wells located at up-gradient boundary locations will also be sampled to identify
concentrations of constituents migrating onto the site in the vicinity of AOI 33.

2. French drain collection system
A French drain collection system was installed in 1980 south of Area 1 to control
the off-site migration of chromium and nickel-impacted groundwater. The
collected groundwater is being treated at an on-site treatment plant. The French
drain collection system was expanded in 2004 with a barrier wall surrounding
Area l. The purpose of the barger wall is to eliminate the migration of nickel-
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impacted groundwater off-site. The effectiveness of the French drain collection
system and Area | barrier wall will be monitored as part of the proposed long-
term groundwater monitoring program.

3. Groundwater treatment system
Based on a field pilot test performed at AOI 31 to evaluate the effectiveness of
treating TCE-impacted groundwater originating from that area, a full-scale on-site
interim measures was initiated in 2005 to control the migration of TCE-impacted
groundwater off-site. This treatment technology will continue as the final
corrective measures for addressing TCE-impacted groundwater at AO] 31.

Institutional Controls

Institutional controls will be imposed on selected areas of the site, where contaminant
concentrations in soil are above levels that allow unrestricted access, to restrict land use
for industrial or commercial purposes. The use of groundwater will also be restricted to
industrial or commercial purposes.

Administrative Order

During implementation of the corrective measures, an Administrative Order on Consent
will be negotiated with GMC to provide an enforceable instrument for ensuring that
financial assurance is and remains in place for completing corrective measures and any
long-term requirements for Operations and Maintenance (O & M), including groundwater
monitoring and institutional controls, are properly adhered to until the measures are
completed or deemed unnecessary.

FACILITY BACKGROUND
Site Description

The site is located at 13000 Eckles Road, in the City of Livonia, Wayne County,
Michigan. The site encompasses approximately 120 acres on the western edge of
Livonia. The site is surrounded by industrial or commercial properties with the
exception of a residential neighborhood, located southeast of the site. Coil spring and
bumper manufacturing was historically conducted in the approximately 2.1 million
square-foot former main building and associated support buildings at the site.

.
At the time of GMC’s purchase in 1953, the site was used for agricultural activities.
The spring and bumper building was constructed between 1953 and 1954 as the initial
phase of development of the site. Additional development at the site continued until
1989. The site was used for the fabrication of coil springs, bumpers, and strut
assemblies for vehicles from the site’s development in 1953 to approximately July
2000.
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Historically, the site contained the following buildings: a two story spring and
bumper plant with substation and fan house buildings situated.on the plant’s roof, a
single-story Marshalling Building, a three-story new industrial wastewater treatment
plant (WWTP), a three-story powerhouse, a two-story incinerator building, a single-
story mud house (for handling sludge), a single-stogy oil storage building, a single-
story sampling building, and two single-story structures with basement areas. The
remainder of the buildings were steel-framed structures with concrete slab-on-grade
floors. Two below-grade water reservoirs were also located at the northwest end of
the site.

Current Operations

All site structures, except the groundwater collection/treatment operation buildings on
the southwest corner of the site, have been environmentally decommissioned and
demolished. Former building concrete floor slabs remain in place, with the exception
of the Marshalling Building slab that has been removed. A six-foot high security
fence topped with barbed wire is located along the perimeter of the site and all gates
are locked when the site is inactive.

The groundwater collection/treatment operation in the southwest corner of the site
collects groundwater impacted by the historical chrome plating operations through a
French drain system. Groundwater is collected and treated by pH adjustment,
addition of sodium bisulfite, lime, a polymer flocculent, and a final pH adjustment.
The water is treated at a maximum rate of approximately 70 gallons per minute, then
batch discharged to the Detroit Water and Sewerage Department (DWSD). No other
activities are currently conducted at the site.

Surface Water Hydrology

No surface water bodies exist at the site. The Rouge River and Newburgh Lake are
the prominent hydrologic features in the vicinity of the site. Newburgh Lake is
located approximately Y-mile southwest of the site. In addition, Gunn Branch Creek
was historically located on the adjacent property to the north of the site (beyond the
Chesapeake and Ohio Railroad tracks).

The Rouge River is used for flood control and recreational purposes. The northern
and central portion of Wayne County is located within the Rouge River Drainage
Basin and consists of an area of approximately 187 square miles. Itincludes three
tributaries prior to discharging into the Detroit River: Upper Rouge River, Middle
Rouge River, and Lower Rouge River. The Detroit River discharges into Lake Erie,
which is located approximately 40 miles southeast of the site.

Water Supply and Groundwater Use

The DWSD provides the potable water supply to the site and the local area from its
Springwells Plant, located near Warren Road and Wyoming Avenue in Detroit. The
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Springwells Plant is located approximately 10 miles southeast of the site. The water
source for the Springwells Plant is the Detroit River.

Based on documents reviewed, one water supply well historically existed on the site.
The water supply well was installed in 1954 and was located approximately 135 feet
east of Eckles Road on the west side of the site. The well was used for the sprinkler
system at the site. This well was 145 feet deep, however, the screened interval was
unknown.

During RFI activities, three water supply wells were identified in the residential
neighborhood located southeast of the site. Two of the wells were inactive and the
third well was used for non-potable use (e.g., garden/lawn watering). These wells are
located outside of the defined AOI 31 groundwater plume. In addition, seven water
samples were collected from the two inactive residential well pipes, the one active
residential non-potable well, and three residential sumps down-gradient of AOI 31 to
characterize the nature of groundwater in the residential neighborhood down-gradient
of AOI 31. No constituents in the residential groundwater samples were detected
above human health risk-based criteria.

PRE-RCRA FACILITY INVESTIGATION

Extensive environmental investigations have been conducted at the site prior to the
RCRA Facility Investigation (RFI). Historical data in addition to other existing
information have been evaluated qualitatively and quantitatively to identify
conditions that warrant further investigation. The qualitative review considered
sample locations and depths, constituents analyzed. analytical methods, and any
related field observations. The quantitative review was based on a comparison of the
historical data for soil and groundwater samples with Michigan Act 451, Part 201
generic cleanup criteria that the Michigan Department of Environmental Quality
(MDEQ) has developed under the authority of the Natural Resources and
Environmental Protection Act.

The results of the comparisons of pre-RFI data to the Part 201 generic criteria
facilitated the development of the RFI scope of work since this historical data had
been collected from a majority of the AOIs identified at the site. In addition, a pre-
RFI investigation conducted in 1980 provided data which prompted GMC to
proactively install the groundwater extraction system (French drain) in Area 1.

RCRA FACILITY INVESTIGATION

The RFI was conducted in a phased approach, with ten phases of field investigations
being implemented during the period of September 2002 through October 2004.
Additionally, due to potential redevelopment, four stages of the RFI were conducted
at AOI 31 on an accelerated timetable during the period of June 2002 through
December 2002. One additional round of groundwater monitoring was conducted at
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AOI 31 in July 2003. The data from the entire field investigations are presented in
the RFI Report and Supplement to the RFI Report.

The RFI field investigation was designed to determine if a release of hazardous waste
or constituents had occurred, and where a potentially significant release was
identified, to characterize the nature and extent of hazardous constituents in the
environmental media.

When data of sufficient quality and quantity had been collected, the data were used to
support decisions regarding the need for interim or corrective measures. Human
health and ecological risk assessments were conducted to provide a basis for
determining whether the presence of hazardous constituents in environmental media - -
at the site poses a significant risk to human health and the environment that would
warrant corrective measures.

COMPLETED INTERIM MEASURES
Groundwater Collection/Treatment System

In 1980-81, a French drain collection system was installed along the southwest
boundary of the site to collect groundwater with elevated concentrations of nickel and
chromium. The elevated concentrations of these metals in groundwater resulted from
the nickel and chrome plating of bumpers conducted at the site from 1954 until 1993.
The system collects approximately 100,000 gallons per day of impacted groundwater.
The collected groundwater is treated at an on-site treatment plant and then batch
discharged to the DWSD municipal sewer system.

AOI 31 Soil

Due to potential redevelopment activities in AOI 31, the presence of polychlorinated
biphenyls (PCBs) in soil in AOI 31 was characterized and delineated on an
accelerated schedule from the main RFI activities. Following an approved cleanup
plan. approximately 28 tons of soil with PCB concentrations > 50 ppm were
excavated and disposed of during August 2003 at the EQ Toxic Substances Control
Act (TSCA) landfill in Wayne, Michigan and approximately 360.tons of soil with
PCBs < 50 ppm were excavated and disposed of as non-hazardous soil at Waste
Management’s Woodland Meadows landfill in Romulus, Michigan.

An additional stage of excavation was conducted in November 2()03}» where
approximately 300 tons of PCB contaminated soil was removed and disposed of at
the appropriate landfills. A final stage of excavation was conducted in December
2003 where approximately 23 tons of low level PCBs was properly disposed of.
Subsequent field screening and analytical results showed PCBs below 1ppm.

AOI 5 Soil
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During the RFI, benzo(a)pyrene was detected in a shallow soil sample ata - -
concentration higher than the Part 201 generic industrial direct contact criteria. The
impacted soil was vertically and horizontally delineated and in August 2003, soil
from an excavation was removed and properly disposed of off-site. In November
2003, an additional volume of soil was removed and disposed of off-site.
Verification sampling showed soil was below the cleanup goal of 8 ppm.

AOI 31 Groundwater .

Based on results of the RFI, trichloroethene (TCE) was detected in groundwater from
AOI 31 monitoring wells at on-site and off-site locations at concentrations greater
than screening criteria. Potassium permanganate (KMnO,) was applied to the
groundwater to treat the TCE in April 2004 as a pilot project. Following the
application and subsequent groundwater monitoring, injection wells and monitoring
wells were installed up-gradient and down-gradient of existing wells.to monitor the
results of the applications. Based on the success of the pilot project, a full scale on-
site implementation of the treatment program was initiated in May 2005 and is
presently ongoing.

Area 1 Groundwater

Based on historical and RFI results, nickel and chromium were detected in
groundwater samples from Area 1. A collection trench was installed in 1980 to
collect contaminated groundwater along the south boundary of the site. RFI results
identified nickel in monitoring wells south of Amrhein Road at concentrations above
screening criteria. A soil-bentonite and jet grout barrier wall was installed around
Area | in fall of 2004 and appears to be controlling groundwater flow from this area
of the site.

SUMMARY OF FACILITY RISKS
Human Health Risk Evaluation

During the implementation of the RFI, the sampling results from each area were
compared with conservative generic and/or site specific risk-based screening criteria
to identify whether a potentially significant release of hazardous constituents to the
environment had occurred and to assess the adequacy of characterization of
potentially significant releases. It was determined that adequate dat? had been
collected from each AOI and the three additional areas to 'support a risk evaluation.

The significance of potential exposure to soil at and adjacent to the site was evaluated
based on current and reasonably expected future land use. Potential receptors

. considered in this evaluation included on-site and off-site routine workers. on-site and
off-site construction workers, site-redevelopment workers. trespassers. and off-site
residents. The evaluations for all of the receptors, with the exception of the site-
redevelopmen( workers, were conducted on an area specific basis. Due to the



/

uncertainty of the redevelopment plans for the site, the site-redevelopment worker
evaluation was conducted on a location-by-location basis for seil and groundwater.

Of the areas evaluated, only three AOIs were identified as posing a potentially
significant risk. Specifically, the cumulative site-related cancer risk and noncancer
hazard index (HI) for on-site routine workers and site-redevelopment workers
exposed to soil in AOI 27 and AOI 37 were estimated to be above the U.S. EPA’s
cumulative cancer risk limit of 10 and HI limit of 1. Poly-aromatic hydrocarbons
were the primary contributor to the cancer risk estimate at AOI 27 and PCBs were the
primary contributor to the HI at AOI 37. In addition, the noncancer HI for site-
redevelopment workers exposed to soil in certain locations at AOI 39 was estimated
to be above the U.S. EPA’s HI limit of 1. The primary contributor to the noncancer
hazard was manganese via inhalation of particulates.

The significance of potential exposure to groundwater at and adjacent to the site was
evaluated based on current and reasonably expected future use of shallow overburden
groundwater at and adjacent to the site. Potential receptors considered in the
evaluation included on-site and off-site routine workers, on-site and off-site
construction workers, site-redevelopment workers, and off-site residents. Based on
the assessment of risks associated with potential non-potable exposures to
constituents in shallow groundwater, constituent concentrations detected in
groundwater at the individual investigation areas, the site perimeter wells, and off-site
monitoring wells were determined to not pose any significant risk for any of the
receptors, with the exception of site-redevelopment workers under certain
circumstances. Specifically, the noncancer HI for site-redevelopment workers
exposed to groundwater at specific locations in Area I, Area 3, AOI 22 (which is in
Area 3), and General area were estimated to be above the U.S. EPA’s HI limit of .
The primary contributors to the noncancer hazard were chromium and nickel at Area
1, Area 3, and AOI 22; and nickel at the General area via dermal contact.

Ecological Risk Evaluation

An ecological risk assessment was prepared to develop information necessary to
determine whether there is the potential for unacceptable risk of adverse ecological
effects resulting from site-related hazardous constituent concentrations in
environmental media. The nsk assessment included identification of AOIs with
hazardous constituents, habitat and potentially complete exposure pathways habitat
characterization; and quantitative risk analysis.

Based on the results of a habitat characterization and a review of existing site
information, there is adequate information to determine that ecological risks are
negligible at the site. Currently, only the areas east of Area 2 and in the vicinity of
AOI 31 were found to provide habitat for ecological receptors. No further ecological
risk assessment tasks were conducted for the site because there are no releases of
hazardous constituents associated with areas that currently provide.potential habitat.

«
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In addition, these areas currently provide limited habitat and are likely to be
significantly altered during the course of planned development.

SUMMARY OF CORRECTIVE MEASURES OPTIONS

Groundwater

The human health risk assessment determined that the current groundwater conditions
do not pose a significant risk under current and reasonably expected future land use at
and around the site with the exception of the site-redevelopment worker exposure
scenario at locations in Area |, Area 3, AOI 22, and General area. The primary
contributors to the risk are chromium and nickel via dermal contact with the
groundwater. Interim Measures have been implemented at Area 1 and AQOI 31 to
control the migration of impacted groundwater. Although concentrations of TCE in
groundwater at AOI 31 do not pose a significant risk under current and reasonably
expected future land use on-site or off-site, TCE was identified in groundwater
samples collected from off-site monitoring wells at concentrations greater than
screening criteria. The Interim Measure for AOI 31 groundwater is being
implemented to control the migration of TCE-impacted groundwater.

Summary of Alternatives

The following Interim Measures are proposed as part of the final Corrective Measures
for site groundwater:

1. French Drain Collection System and Area 1 Barrier Wall — The French drain
collection system and Area | wall, discussed above under Completed Interim
Measures, control the migration of chromium and nickel-impacted groundwater at
Area 1. v

2. Groundwater Treatment System - As discussed above under Completed Interim
Measures, chemical oxidation of TCE-impacted groundwater is being conducted
at AOI 31 to reduce the concentration of TCE in groundwater and, thereby,
control its migration off-site.

The following two additional groundwater alternatives are considered:

Alternative 1: No Further Action - The no action altematlve wquld"require no
activity as the selected Corrective Measure. This alternative would consist of
completing the semi-annual sampling of select monitoring wells identified in the
CA 750 Report and the supplemental CA 750 monthly sampling, both to be
completed in 2005.

Alternative 2: Implementation of Annual Groundwater Monitoring Program with
Contingency Plan - This alternatiye would require sampling of select on-site and
off-site monitoring wells to confirm that constituents are not migrating off-site at
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unacceptable risk based concentrations, with contingencies for additional

Corrective Measures if constituent concentrations approach the risk-based criteria
that are pertinent to current and reasonably expected future groundwater use
immediately down-gradient of the site. During the monitoring period, evaluation - .
of groundwater conditions will continue, and/or the need for any additional- = - *
Corrective Measures.

Following completion of the CA 750 groundwater monitoring program and
supplemental CA 750 groundwater monitoring in December 2005, a long-term
groundwater monitoring plan will be developed based on the results of the CA
750 monitoring, identifying the monitoring wells to be sampled, the parameters-
to be analyzed, and the frequency and expected duration of the long-term
monitoring program.

Additionally, institutional controls will be in place that will limit the use of
groundwater at the site and reference a groundwater management plan for any
activities that may include excavation for large construction activities conducted
at locations in Area 1, Area 3, AOI 22, and General area.

Soil
AOIL 5

The following Interim Measure is proposed as the final Corrective Measure for
AOI 5 soil:

AOI 5 Soil Excavation - As discussed above under Completed Interim Measures,
benzo(a) pyrene-impacted soil at AOI 5 was excavated and disposed at a proper
landfill facility. Verification sampling showed benzo(a) pyrene was not present in
soil at concentrations greater that 8 mg/kg.

AOI 27
The following three Corrective Measures alternatives are considered for AOI 27:

Alternative 1: No Further Action - The no action alternative would require no
activity as the selected Corrective Measure. This alternative would result in no
current unacceptable risks to human health, but would not be prqtectwe of
potential site redevelopment workers or future routine workers.

Alternative 2: Engineering and Institutional Controls — A plan to install a
protective barrier (pavement, concrete. etc.) and control any construction

- activities that require removal of the protective barrier would be implemented.
The plan would include a yearly inspection to identify and repair any cracks in the
protective barrier, and procedures to ensure that the proper health and safety
controls are used during any subsurface construction/maintenance activities. In

10
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addition, institutional controls will be imposed that limit the use of the land to
industrial/commercial uses.

Alternative 3: Soil Excavation/Removal of Impacted Soil - Impacted soil in this
area will be excavated, characterized, and transported off-site for proper disposal
until estimates of cumulative cancer risk and HI would be reduced to levels that
do not exceed acceptable limits of 10 and 1, respectively.

AOI 31

The following Interim Measure is proposed as a final Corrective Measure for AOI
31: '

AOI 31 Soil Excavation - As discussed above under Completed Interim
Measures, PCB-impacted soil at AOI 31 was excavated and disposed at a licensed
landfill facility until a cleanup criteria of 1 mg/kg was achieved.

AQI137
The following three Corrective Measures alternatives are considered for AOI 37:

Alternative 1: No Further Action - The no further action alternative would
require no activity as the selected Corrective Measure. This alternative would
result in no current unacceptable risks to human health, but would not be
protective of potential site redevelopment workers or future routine workers.

Alternative 2: Engineering and Institutional Controls - A plan to install a
protective barrier (pavement, concrete, etc.) and control any construction
activities that require removal of the protective barrier, would be implemented.
The plan would include a yearly inspection to identify and repair any cracks in the
protective barrier, and procedures to ensure that the proper health and safety
controls are used during any subsurface construction/maintenance activities. In
addition, institutional controls would be imposed to restrict land use to
industrial/commercial uses.

Alternative 3: Soil Excavation/Removal of Impacted Soil - Soil in this area
would be excavated, characterized, and transported off-site for proper disposal
until estimates of cumulative cancer nsk and Hl would be reducqed to levels that
do not exceed acceptable limits of 10 and 1, respectively.

AOI 39
The following three Corrective Measures alternatives are considered for AOI 39:

Alternative 1: No Further Action - The no action alternative would require no
activity as the selected Corrective Measure. This alternative would result in no

-
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current unacceptable risks to human health, but would not be protective of
potential site redevelopment workers. Additionally, this alternative would not

preclude that AOI 39 would not be subject to vehicular traffic accessing other
areas of the site.

Alternative 2: Engineering and Institutional Controls - A plan would be
developed and implemented at the site to control particulate emissions (i.e., dust
control) during any large construction or other site activity that creates dust in
areas of exposed fill for prolonged periods. In addition, institutional controls will
be imposed to restrict land use to industrial/commercial uses.

Alternative 3: Soil Excavation/Removal of Impacted Soil - Soil in this area
would be excavated, characterized, and transported off-site for proper disposal
until estimates of cumulative cancer risk and HI would be reduced to levels that
do not exceed acceptable limits of 10 and 1, respectively.

EVALUATION OF PROPOSED CORRECTIVE MEASURES

The Corrective Measures alternatives discussed above were evaluated using the
General Remedy Standards and Decision Factors criteria discussed below. Based on
that evaluation, the following recommended alternatives were chosen:

Groundwater .

French Drain Collection and Treatment System — Interim Measure

Area | Barrier Wall - Interim Measure

Groundwater Treatment System at AOI 31 — Interim Measure

Implementation of Annual Groundwater Monitoring Program, including LNAPL
Removal, with Contingency Plan — Alternative 2

Soils

Soil Excavation at AOI 5 — Interim Measure

Soil Excavation/Removal at AQOI 27 — Alternative 3

Soil Excavation at AOI 31 — Interim Measure

Soil Excavation at AOI 37 — Alternative 3 ..
Engineering_and Institutional Controls at AOI 39 — Alternative 2

Institutional Controls

Institutional Controls (ICs)will be imposed in all site areas where risk based levels
that allow for unrestricted land use are not achieved and groundwater does not meet
drinking water standards. An Administrative Order on Consent will be used as the

enforceable instrument to ensure the ICs and O & M requirements are met.

Lo
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General Remedy Standards

Overall Protection of Human Health and the Environment - The above selected
alternatives will provide adequate protection of human health and the environment.
The overburden groundwater at the interior of the site, at the site perimeter, and
down-gradient of the site, do not present a current unacceptable risk. Alternative 2
for the site groundwater ensures that no unacceptable exposure will occur, and the
Interim Measures will mitigate off-site migration. The soil excavation/removal of
impacted soil identified in alternative 3 for both AOI 27.and AOI 37 soils will ensure
that acceptable levels of future potential human exposure will be attained by
eliminating the soil contributing to the unacceptable risks. The potential risks will be
eliminated by removing the soil with elevated concentrations of constituents. The .
engineering and institutional controls identified in alternative 2 for AOI 39 soils will
be implemented as a means of preventing and or controlling potential exposures to
identified potential risks.

Attainment of Media Cleanup Standards - The selected remedy to monitor site and
down-gradient groundwater quality will ensure that the concentrations will continue
to be below the appropriate risk-based groundwater criteria. Contaminants in soil
have or will achieve risk based criteria based on the completed Interim Measures and
Corrective Measures identified in alternative 3 for AOI 27 and AOI 37 and alternative
2 for AOI 39.

Controlling the Sources of Releases - The selected alternatives supplement the
Interim Measures performed at Area 1 and AOI 31 to control the migration of
impacted groundwater. Contaminants in soil at AOI 5, AOI 27, AOI 31, and AOI 37
have been or will be excavated and removed as part of Corrective Measures at the
site.

Compliance with Applicable Standards for Waste Management - No wastes will be
generated as part of the selected alternative, with the exception of excavated soil from
AOIs 27 and 37, and minimal amounts of purge water generated during
implementation of the groundwater sampling program for the site. All waste
generated from the selected alternatives and any contingencies of the groundwater
monitoring program will comply with applicable standards. r

Remedy Decision Factors

Long Term Rehiability and Effectiveness - The removal of impacted soils in AOIs 27
and 37 will result in acceptable risk that is both reliable and effective since the
impacted soil will no longer be available at the site. In the event that groundwater
conditions are identified above screening criteria, contingency plans will be
implemented. In addition, since the site is planned for redevelopment as an industrial

13
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and commercial business park and the uncertainties of such plans, the proposed
Corrective Measures will allow for the greatest flexibility during redevelopment. The
requirements for long term maintenance and implementation of engineering and
institutional controls will ensure the site is protective of human health and the
environment. Deed restrictions will be implemented in such a way that they continue
with the land when the property, or a portion thereof, transfers ownership.

Reduction of Toxicity, Mobility, or Volume of Wastes - The results of the
groundwater monitoring program will be used to verify RFI conclusions that natural
processes are ongoing at the site and that in conjunction with the results of the Interim
Measures in Area 1 and AOI 31, will continue to reduce the toxicity and/or mobility
of the constituents of concemn. The soil removal Interim Measures proposed for AOI
27 and 37 will immediately reduce the volume of impacted soil, which will be
confirmed by sampling and supplemental risk assessments. The engineering and
institutional controls to be implemented at AOI 39 will reduce the particulate
inhalation exposures, and thus the mobility of the constituent of concern.

Short-Term Effectiveness - The surrounding community will not be affected by the
remedial efforts described herein with the exception of off-site groundwater
sampling. In addition, on-site workers are not at risk of exposure to the impacted soil
and groundwater under the-current scenario. .

Implementation - The selected remedy alternatives can be implemented with minimal
engineering and administrative procedures and with no impact to the surrounding
community with the exception of continued off-site groundwater sampling. The field
work and reporting associated with the groundwater monitoring program are routine
type activities and can easily be implemented. Potential contingency measures
associated with the groundwater monitoring program would also be easily
implemented if necessary. Implementation of the soil excavation will depend on risk-
based estimates. AOls 27 and 37 are currently easily accessible for construction
activities.

Costs — Costs associated with the groundwater monitoring program are minimal
unless contingent activities are necessary. The soil excavation activities can be
completed with modest costs and will provide certainty that a portion of the site can
be redeveloped without concern for future workers at the site. The implementation of
engineering and institutional controls at the site will also involve minimal costs.

PUBLIC PARTICIPATION

The U.S. EPA is soliciting comments from the public on corrective measures alternatives
presented in this document for the GMC facility. The U.S. EPA has scheduled a public
comment period of 45 days from September 2, 2005 to October 18, 2005, in order to
encourage public participation in the decision process. During the public comment
period, the U.S. EPA will accept written comments on the proposed action. The public

14



may submit written comment, questions, and request a public meeting at the following
address:

Mr. Daniel Patulski
Environmental Protection Agency
77 West Jackson Boulevard, DW-8J
Chicago, Illinois 60604
Telephone No.: (312) 886-0656

The administrative record is available for review at the following two locations:

Livonia Public Library
32777 Five Mile Road
Livonia, Michigan 48154

and

United States Environmental Protection Agency
77 West Jackson Boulevard, DW-8J
Chicago, Illinois 60604
Attention: Daniel Patulski

After U.S. EPA’s consideration of the public comments that are received, they will be
summarized and responses will be provided in a Response to Comments document. The
Response to Comments document will be drafted after the conclusion of the public
comment period and will be incorporated into the administrative record.

15



TABLE 1

Soil Sampling Results for PCBs and TCE at the GM Livonia Site and Adjacent
Residences

Sampling Results (ppm!)

LOCATION PCBs TCE
On-Site 1 0.001 U2
On-Site 2 U U
On-Site 3 U U
On-Site 4 U U
On-Site 5 U U
FEDEX 6 U U
McKiddy Residence U U
Admiral Tool 7 U U
Hogan Residence U U
Fetter Residence U U

1. ppm (parts per million)
2. U (Undetected)
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CASE NAME: General Motors Corporation
DOCKET NO: RCRA-05-2007-0008

ERTIFICATE OF SERVICE

| hereby certify that today | filed the original of this Administrative Order on Consent
and this Certificate of Service in the office of the Regional Hearing Clerk (E-13J),
United States Environmental Protection Agency, Region V, 77 W. Jackson Boulevard,
Chicago, IL 60604-3590.

| further certify that | then caused a true and correct copy of the filed document to be
mailed on the date below, via Certified Mail, Return Receipt Requested to:

Kim D. Tucker-Billingslea

Worldwide Facilities Group Remediation Team
Pontiac Centerpoint Campus

2000 Centerpoint Parkway

MC 483-520-190

Pontiac, Ml 48341-3147

Certified Mail Receipt # 7001 0320 0006 1458 5596

And Via 1* Class Mail to: Rich Conforti
MDEQ
525 W. Allegan Street
Lansing, Ml 48933-1502

\
Dated: Na\‘ ,‘;23) AC0 ) f/}/ \p AAA 'f\/(i}) A\%ﬁ\}j
' As~Diane/Debus, Administrative Program Asst.
United States Environmental Protection Agency,
Region V
Waste, Pesticides and Toxics Division
77 W. Jackson Bivd., DW-8J
Chicago, IL 60604-3590
(312) 353-0616



